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Dr. Hector Garcia k\\‘v\ U\ \
1315 Bright Street
Corpus Christi, Texas 78405

Dear Dr. Garcia:

Congressman Ortiz is participating in the Democratic
National Convention this week and has asked me to provide
you with the information you requested about the Simpson-
Mazzoli bill.

I am enclosing for you a portion of the Congressional
Record which contains the vote on final passage of the House
version, the text of the Senate-passed bill, and the text
of the House passed bill. I have marked the beginning page
of each section. I hope this information will be helpful,
but if you need any other information please do not hesitate
to contact me and I will obtain whatever you need.

Thank you again for contacting Congressman Ortiz.
He hopes that you will call on him whenever he may be of
assistance.

With best personal regards, I remain

Sincerely yours,

FLORENCIO H. RENDON
Administrative Assistant to
Congressman Solomon P. Ortiz
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Be it enacted by the Senate and House of
Representatives of the United szam af .
Amerioca in-Congress assembled,

" SHORT TTTLE; REFERENCES IN ACT
SectIoN 1. (a) This Act may be cited as
the “Immigration Reform and Control Act .

of 1983". , i
(b) Except .a8 otherwise specifically pro-

" vided in this .Act, whenever in this Act an

amendment ‘or repeal is expressed :as an
amendment to, or repeal of, a provision, the
reference shall be deemed to be made to the
Immigration and Nationality Act. -
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TITLE I—CONTROL OF ILLEGAL -
- AMMIGRATION
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TITLE I-CONTROL OF ILLEGAL
IMMIGRATION

PART A—EMPLOYMENT
CONTROL 'OF UNLAWFUL EMPLOYMENT OF
/ALIENS
Sec. 101. (aX1) Chapter 8 of title. n 1s
amended by inserting after section 274 (8
U.S.C. 1324) the following new section: )
~  “UNLAWFUL EMPLOYMENT OF ALIENS

“Sgc. ‘274A. (aX1) It 4s unlawful for a
person or other entity after‘the date 01 the
enactment of this section— -

“(A) to hire, or for consideration to vecru!t.
or refer, for employment in the United
States an alien knowing the alien is an un-

. authorized alien (as defined in -paragraph
. (4)) withrespect to suth-employment, or '

“(B) to hire for employment in the United

" Statesan-individual without complying with

the requirements of subsection (b).
Subparagraph (B) :shall not apply to &
person or -entity which employs three or
fewer smployees.

“(2) ¥t is unlawful for a person or other
entity who, after hiring an alien for employ-
ment subsequent to the date of the enact-
ment of this' Act and in accordance with
paragraph (1), continues to employ the
alien in the United States knowing the alien
is (or has become) mn unauthorized alien
with respect to such@mployment.

“(3) /A ‘person or ventity that establishes

- . that it has complied in good faith with the

requirements .of subsection (b) with respect
. to the hiring, recruiting, .or referral .for em-

ployment of -an alien in the United States - '

has -established an affirmative defense that
the person or entity has not violated para-
graph (1XA) with respect to such hiring, re-
cruiting,or referral.

“(4) As used in this section, the term “un-
authorized alien’ means, with respect to the
employment of an alien at a particular time,
that the .alien is not at that time either (A)

an alien lawfully admitted for permanent

resldence. ‘or (B) suthorized to be so em-

ployed by this Act or by the Attorney Gen-
eral.

#(b) Except as provided in subsect.lon (c),
the requirements referred to in paragraphs

(IXB) and (3) of subsection (a) are, in the
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case of a person or other entity hiring, re-
cruiting, or referring an individual for em-
ployment in the United States, that—

“(1) the person or entity must attest,
under penalty of perjury and on a form es-
tablished by the Attorney General by regu-
lation, that he has verified that the individ-
ual is eligible to be employed (or recruited
or referred for employment) in accordance
with subsection (s)(l)(A) by examining t.he
individual’'s—

“(A) United States pasport. or

“(BXi) social security account number

card (issued by the Social Security Adminis-

tration under section 205(cX2XB) of the
Social Security Act and in such secure form,
if any, as the Administrator of Social Secu-
rity has made available) or certificate of
birth in the United States or United States

" consular report of birth or, in the case of an

individual without a social security card or a
certificate of birth in the United States or a
United States consular report of birth, a
passport of a foreign country or where no
such documentation is available, any other
identification acceptable to the Attorney
General, and

“(iiXI) alien documentation, -identifica-
tion, and telecommunication card, or similar
fraud-resistant card issued by the Attorney

General to aliens, or other identification -

issued by the Attorney General to aliens

... Who establish eligibility for employment, .
- */I@) driver’s license or similar document

fssued for the purpose of identification by a
State, if it contains a photograph of the in-
dividual or such other personal identifying
information relating to the individual as the
Attorney General finds sulﬁclent -for pur-

~ poses of this section, or. " - .
“(IID) in-the case of, lndlviduals under six-

teen years of age or in a State: which does
not provlde for issuance of an ldentlﬂmtlon
document (other than a driver’s license) re-
ferred to in subclause (II), documentation of

personal identity of such other type as the

Attorney General finds, by regulation, pro-
vides a reliable means of identification;

*(2) the individual must attest, under pen- .

alty of perjury and on the form established

. by the Attorney General for purposes of

paragraph (1), that the individual is a citi-
zen or national of the United States, an

alien lawfully admitted for permanent resl-
dence, or an alien who is authorized under
this Act or by the Attorney General to be

hired, recruited, or referred for such em-.

ployment; and

*“(3) after completlon of such form in ac-
cordance with paragraphs (1) and (2), the
person or entity must retain the form and
make {t available for inspection by officers
of the. Service or of the Department of

. Labor during a period beginning on the date

of the hiring, recruiting, or referral of the

" individual and ending on the later of five

years after such date or, in the case.of the

" hiring of the Individual, oné year after the.

" date the individual's emproyment is Qerml

" nated.
A person or. enmy has eompl(ed with para-’

graph (1) with respect to examination oI n
document if the document reasonabl
pears on its face to be genuine. Notwlth-
standing any qther provision of law, the
person or entity may copy a document pre-
sented by an individual pursuant to this
subsection and may retain the copy, but
only (except as otherwise permitted under
law) for the purpose of complying With the
requirements of this subsection.

‘“¢cX1) Except as provided in paragraph
(3), within three years after the date of the
enactment of this section, the President
shall implement such changes in or addi-
tions to the requirements of subsection (b)
48 may be necessary to establish a secure
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system to determine employment eligibility
in the United States; which system shall
c;mfonn to- the requirements of pa.runph
(2)

“(2) Such system ahall be desimed
manner so that—

“(A) the system will reliably determlne
that a person with the identity claimed by
an employee or prospective employee is eli-
gible to work, and that the employee or pro-
spective employee is not claiming the identi-
ty of another individual; .

‘“(B) if the system requires an examina-
tion by an employer of any document, such
document must be in a form which is resist-
ant to counterfeiting and tampering;

‘“(C) personal information utilized by the
system is available to Government agencies,
employers, and other persons only to the
extent necessary for the purpose of verify-
ing that the individual is not an umuthor-
ized alien;

‘(D) the system will protect the privacy
and security of personal information and
identifiers utilized in the system including
recommendations to the Congress for the .
establishment of civil and criminal sanctions
for unauthorized use or disclosure of the in-
formation or identifiers eontalned in' such
system; .

‘“E) a veriﬁcauon that an. employee or
prospective employee is eligible to be em-
ployed in the United States may not be
withheld for any reason other than that the
employee or prospective employee is an un-
authorized alien;

‘“(F) the system ghall not be used for lav

“enforcement purposes (other than for en-

forcement of this section or secuon 1548 of
title 18, United States Codey;—
. “(G) if the system requires lndlviduals to

: present a card or other document (designed

specifically for use. for this. purpose) at the
time of hiring, recruitment, or referral, then
such document.may not be required to be
presented for any purpose other than under
this section (or enforcement of section 1546

.of title- 18, United States Code) nor to be

carried on one’s person; and -

“(H) the President shall exunlne exist.lnz
l-‘ederal and State identification systems, or
the systems referred to in subsection (b) of

. this section, to determine suitabflity for use

with the permanent system authorized to be
developed by this section. .

“(3XA) Before the President implements
any change in or addition to the require-

. ments of subsection (b) which would require .

an individual to present a new card or other
document (designed specifically for use for
this purpose) at the time of hiring, recruit-
ment, or referral, -he shall prepare and
transmit to the Committee on the Judiciary
of the House of Representatives and the
Committee on the Judiciary of the Senate a
report setting forth his proposal to imple-
ment such a change or addition. No such
change or addition may be implemented if,
within thirty calendar days after receiving

-such report, the Congress adopts a concur-

rent resolution stating in substance that it
objects to the lmplementat.lon ot such
change or addition.

* ‘“(4XA) Any such concurrent resolution

shall be considered in t.he Senate ln aword-

ance with paragraph (§). - .

“(B) For the purpose of expedltlns the
consideration and adoption- of concurrent .
resolutions under-paragraph (3), & motion to
proceed to the consideration of any such
concurrent resolution after it has been re-
ported by the appropriate committee shall
be treated as highly privileged in the House
of Representatives.

*“(5)A) For purposes of parunph (3). the
continuity of a session of Congress is broken
only by an adjournment of the Congress
sine die, and the days on whlch elther

-*dhchlrgeahallbtin
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House s not in session because of an ad- .

journment of more than three days to a day
certain are excluded in the computationof
the period indicated. -

“(B) Subparagraphs (C) and (D) o( this
subsection are enacted—-

“(l) as an exercise of the rulemaking
power of the Senate and as such they are
deemed a part of the rules of the Senate,

but applicable only with respect to the pro-

cedure to be followed in the Senate in the
case of concurrent resolutions referred to in
paragraph (3), and supersede other rules of
the Senate only to the extent that such
pmgrapm are inconsistent therewith; and
‘(i) with full recognition of the constitu-
tional right of the Senate to change such
rules at any time; in the same manner and
to the case of any other rule of the Senate.
“(CX) If the committee of the Senate ta
which has been referred a resolution relat-
ing to a certification has not reported such
resolution at the end of ten calendar days
after its introduction, not counting any day
which is excluded under subparagraph (A),
it is in order to move either to discharge the
committee from further consideration of
the resolution or to discharge the commit-
tee from further consideration of any other
resolution introduced with respect to the

same certification which has been referred .

to the committee, except that no motion to
-order—after-the-

mittee has reported a resolution with re-
spect to the same certification.

‘(1) A motion to discharge under clause

(i) may be made only by a Senator favoring
the resolution, is.privileged, and debate -

thereon shall be limited-to-net- more-than<———
-one hour, to be.divided: equally- between

those favoring and those opposing the resg--
lution, the time to be divided equally. be-
tween, and controlled by, the majority’

“leader and the minority leader or their des-

ignees. An amendment to the motion is not

_in order, and it is not in order to move to re-

consider the vote by which t.he motion is
agreed to or disagreed to

‘“(DX1) A motion in t.he Senate to proeeed .

to the consideration of a resolution shall be
privileged. An amendment to the motion

shall not be in order, nor shall it be in order.

' to move to reconsider the vote by which the
motion is agreed to or disagreed to.

“(ii) Debate in the Senate on a resolution,
and all -debatable motions and appeals in
connection therewith, shall be limited to
not more than ten hours, to be equally di-
vided between, and controlled by, the major- -
ity leader and t.he mlnorlt.y leader or thelr
deelgnees.

“(iil) Debate in t.he Senate on a.ny debuu- .

ble motion or appeal in connection with a .
resolution shall be limited to not more than

one hour, to be equally divided between, and’
controlled by, the mover and the manager -
of the resolution, except that in the event -

the manager of the resolution is in favor of
any such motion or appeal, the time in op-
position thereto shall be controlled by the
minority leader or his designee. Such lead-
ers, or either of them, may, from time under
their control on the passage of a resolution,
allot additiorial time to any Senator during

-the consideration o( any debatable motion

or appeal.
-“dv) A motlon ln t.he 8emte to turther
‘Umit debate on a resolution, debatable
motion, or appeal is not debatable. No
amendment to, or motion to recommit, a
resolution is in order in the Senate. - . .
“(dX1XA) In the case of a person or entity
which violates paragraph (l)(A) or (2) of
subsection (a) and which— .
“(1) has not previously been deeermlned
(after opportunity for a hearing under para-
graph (4XA)) to have violated either such
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paragraph, the person or entity shall be
subject 1o a-civil penalty of $1,000 for each
unauthorized allen with respect to :which
the violation occurred, or

*(i1) has previously been determined (after
opportunity for a hearing under paragraph
(4XA)) to have violated -either such pdara-
graph, the person or entity .shall be subject
to a.civil penalty ‘of $2,000 for each unau-
thorized alien with respect to which the vio-
lation:occurred. R -
In sounting the mumber of previous .deter-
minations 'of wiclations for purposes of -de-
sermining whether «clause (1) or (i) applies,
déterminations of :more than one violation
in the:course of a:single proceeding or adju-
dication ‘shall ‘be considered as a single de-
termination. In the case .of a person or
entity composed of distinct, physically sepa-
rute subdivisions teach of ‘which provides
sepanately :for :its own hiring, recruiting, or
referral for-employment, each such subdivi-
sion:shall be considered a separate person or
entity 3f such hiring, recruiting, .or referral
for employment is not under the direct con-
trol of ‘another subdivision or mny -entity or
office exercising final management author-
ity -oversuch subdivisions. -

“(B) In the case of & person or entity
which 'has ‘engaged in 3 pattern or practice
of employment, Tecruitment, or referral in

-vivlation of rparagraph (1XA) or (2) of sub-

section (a), the :person or entity .shall be
tined not more than 31,000, imprisoned not
more than six.months, or both, for each vio-

“(2) Whenever the Attorney General (i)
has reasonable cause to believe that a
person or entity #5 engaged én a pattern or
practice of .employment, Tecruitment, or re-
ferral in violation of .subsection (a); or (ii)

" within:an eighteen-month perfod issues to a

person or entity a second notice of a wiola-
tion of subsection (a) and the two motices
charge viclations involving a total of five or

_ rpore-individuals, the Attorney General may

bring .a «ivil iaction in the appropriate ‘dis-

trict court of the United ‘States requesting
such relief, including:a temporary or perma-
nent dnjurrction, restraining -order, or other
order against the person or exmtity, as the
Attorney ‘General deems necessary. In ‘the
case ©f a Person or entity -composed -of dis-
tinct physically ‘separate subdivisions .each
of - which provides separately for its .own
hiring, Tecruiting ror referral for employ-
ment, each such subdivision shdll be consid-
ered ‘a :separate person ‘or entity if such
hiring, Tecruiting ©or referral for employ-
ment is not ‘under the direct control «©of an-
other subdivision or any entity or &ffice ex-
ercising final ymanagement authority over
such subdivisions. . .
“(3) A person ar entity which violates sub-
section (aX 1)(B) :shall be ‘subject to a civil
penalty of :$500 for each individual with re-
to which.sudhviolation occurred.

“(4XA) Belore mssessing a «civil penalty,

under this subsection against a persen or
entity, the Attorney General shall provide
the person.or -entity with notice and the op-
portunity to reguest a hearing respecting
the violation. Any hearing o0 Tequestéd
shall be iconducted before :an immigration

officer designated by the Attorney General. -

“(B) If the pérson or entity against whom
a xcivil penalty is mssessed’ fails 10 pay the
penalty within the time iprescribed in such
order, the Attormey General shall Tile s suit

 to scollect :the amount iin say sppropriate

district court of the United States. In any
such suit or 'in any other suit ‘seeking to
review the Attormey General's «determina-
tion, the suit shall be .determined eolely
upon the sdministrative record upon which
the civil penalty was assessed and the Attor-
ney General's findings of fact, if supported
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by 'substantial -evidence -on the record -con-
sidered as a 'whole, shall be conclusive.

“(e) 1n ‘providing documentation or en-
dorsement of authorization of aliens (other
than aliens lawfully admitted for perma-

snent residence) to be employed in ‘the
United ‘States, the Attorney -General shall
provide that.any limitations with respect to
the period ot ‘type of employment -or -em-
ployer shall be .conspicuously stated on the
documentation-or endorsement. ’

“(f) The provisions-of this section preempt
any ‘State -or local law imposing civil or
criminal sanctions upon those who employ,
or refer or recruit ‘for -employment, unau-

“»¢g) “The President shall monitor the im-
plementation of this section (including the
éffectiveness of the ‘verification system de-
scribed in. subsection (b) and the .status of
the development and implementation of the
secure verification system .described-in sub-
section (c)) and ‘the impact of this section
on .employment in the United States of
sliens and of citizens and nationals of the
United States, on the .illegal entry of aliens
into the Unitéd States, and on the failure of
dliens who have legally entered the United
States to remain In legal status.”. .

(2)A) Except asprovided in subparagraph
(B), the amendment made by paragraph (1)
shall take effect on the date of the enact-
ment.of this Act. . . ST T

{BXi) Where the Attorney ‘General has
reason to believe that a person or entity
may have violated subsegtion (a) of section
274A of the Immigration and Nationality
Act during the sixanonth period beginning

on the first day of the first month begin-"""

ning after'the date:of the enactment of this
Act, the Attorney Genersl shall notify such’
person or entity of such belief and shall not
conduct any proceeding, mor impose any
penalty, under such section on the basis of
such alleged widlation or violations. :

{ii) Where the Attorney General has
reason ito believe ‘that .a person .or entity
may have violated subsection (a) of section
274A of the Immigration and Nationality
Art during the ‘subsequent ' six-month
period, the Attorney General ‘shall, in the
first instance :of such .a violation -(or viola-
tions) wecurring during ‘such period, provide
a. warning to the person or:entity that such
a violation «or violations may have occurred
and shall ‘not cconduct any ‘proceeding, nor
fmpose any 'penalty, under such section on
the basis-of such alleged violation or viola-
tions. ’

{C) During the year beginning on the-date .
of ‘the enactment of this Act, the Atterney
General, in-cooperation with the Secretaries
of <Commerce, Labor, and Agriculture and
the Administrator of the'Small Business Ad-
ministration, shall disseminate ‘forms and
tnformation to “employers,
agencies, 'and -organizations Trepresenting
employees -and provide for public education
respecting the requirements-of section 274A
of the Immigration and Nationality Act.

(b) Thre table ‘of conterits ‘is amended by
fnserting after the item relating to section
274 the following new item:

“Sec. 274A. Unlawful employment ‘of
. aliens.”. .

LeX1) The Migrant .and .Seasonal Agricul-
tural Worker Protection Adt dPublic Law’
97-450) s amended— .

«(A) by striking out “101(a)15)(HXii)” .in
paragraphs «8XB) .and :(10)(B) of :section 3
(29 U.S.C. 1802) and inserting in:lieuthereof
“101(aY(15)(H)UiXars

«(B) in section 103(a) (29 U.S.C. 1813(a))—

1) by striking out “‘or” at the end of para-
graph (4), :

_follows:

<mployment .
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«¢i1) by striking out the period at the end of
pamsr::: (5) and inserting in lieu thereof
“ or", : ’

«iif) by :adding at the end the following
new paragraph: -

“4(8) has been found to have violated para-
graph (1) .or (3) .of section 274A(a) of the
Immigration and Nationality Act.”;

(C) by striking out section 166 (29 UB.C.
1816) and ‘the rorresponding item 4in ‘the
table of contents; and - :

(D) by striking out “section 106" in section
$01(b) 129 U.S.C. 1851(b)) and by inserting
in dieu thereof “paragraph (1) -or (2)-of sec-
tion 274Ala) of the Tmmigration ‘and Na-
tionality Act”. .

12) The amendments made by paragraph
(1) shall apply to ‘the employment, recruit-
ment, referral, ‘or -utilization of the services
of an individual occurring -on or after the
tirst day of the seventh month beginning
after the date-of the enactment of this Act.

(d) Nothing in this section shal be con-
strued to restrict the authority -of the Equal
Employment ‘Opportunity -Commission to
imvestigate allegations, in writing and under
oath or affirmation, of unlawful employ-
ment practices, as provided in-section 2000e-
§of title 42, ‘the United States Codé, or any
dther authority-provided therein.

“FRAUD AND MISUSE OF CERTAIN m&

Sec. 102. (a) Section 1546.-of title 18,

Dnited States Code, is amended—. ;
(1) by amending the heading to read as

%8 1546. Fraud and misuse of visas, permits, ..nd
other documents”; : -

quired for entry into the United Sta " in
the first paragraph and ‘inserting in ‘leu
thereof “border crossing card, alien registra-
tion Treceipt card, ‘or other document pre-
gcribed by statute or Tegulation for entry
into or as evidence 0f authorized stay or em-
ployment in the United States”, -

-(3) by striking ‘cut ““or document” in the
first paragraph and inserting in lieu thereof
“porder -crossing card, alien registration re-
eeipt ‘card, or other document prescribed by
statute or regulation for entry into or as evi-
dence oY authorized stay or employment in
the United States”, :

{4) by striking out *'$2,000”_and inserting
in lien thereof “$5,000”, -1 ’

X5) by inserting “(s)” before “Whoever”

_the first place it appears,-and

(6) by adding at the end the Yollowing new
subsection: -

“ab) Whoever without authority of the is-
suing agency and with unlawful intent—

««1) photographs,” prints, or in any
pmammer makes or executes any .engraving,
photograph, ‘print, or impression in the like-
ness of— . B

“(A) any docnmert presented to satisfy a
requirement of fhe Immigration and Na-
tionality Act or regulations issued thereun-
der, or- . .

“(B) any document presented to obtain a
required document described in subpara:
graph (A), including any -document ‘present-
ed 'to -establish eligibility for adjustment of
gtatus under subsection ta) or (b) of section
245A ‘of the Immigration 'nd Nationality
Act; -

«(2) sells, transfers, distributes, presents,
or ‘uses, or possesses with the intent to sell,
transter, distribute, present, or use, an en-

- graving, photograph, ‘print, ‘or impression in

the likeness of a-document described in sub-
paragraph (A) or (B)-of paragraph ()
“«+(3)-alters any ‘document described in sub-
paragraph (A) or (B)of paragraph (1) relat-
ing to another person;‘or
#y(4) sells, transfers, -distributes, presents,
or ‘uses, ‘or ‘possesses ‘with the intent to sell,

i)

(2) by striking-out.“or other document re-_
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transfer, distribute, present, or use, any doc-
uyment described in subparagraph (A) or (B)
of paragraph (1) relating to another person,
whether or not altered,

shall be fined not to exceed $5,000 or impris-
oned not more than five years, or both.”.

(b) The item relating to section 1546 in®

the table of sections of chapter 75 of such

. title is amended to read as follows‘ '

~ ~1546. Fraud and misuse of visas, permits.

and other documents.”.

PART B—ENPORCEMENT -
IMMIGRATION AND NATURALIZATION SERVICE
ENFORCEMENT ACTIVITIES

Sec, 111. (a) It is the sense of the Congress
that an essential element of the program of

. immigration control and reform established
by this Act is an increase in border patrol

and other enforcement activities of the Im-
migration and Naturalization Service in
order to prevent and deter the illegal entry
of aliens into the United States..

“(b) In order to do this in the most effec-
tive and efficient manner, it is the intent of
the Congress to provide,- through the
annual authorization of appropriations
process for the Department of Justice, for a

. controlled and closely monitored increase in

the level of. the border patrol and of other

&

appropriate. enforcement activities of the

Immigration and Naturalization Service to

achieve an effective level of eontrol of ille--

gal immigration. .
UNLAWFUL TRANSPORTATION OF ALIENS TO THE
- UNITED STATES

....SEc. 112, Section 274 (8 U.S.C. 1324) is -
amended to read as follows:

“Sec, 274. () Any person who, knowingly

.or in reckless disregard of the fact that an

alien has not received prior official authori-
zation to come to, enter, or reside in the
United States, brings to or attempts to bring
to the United States in any manner whatso-
ever, such alien, regardiess of any official
action which may later be taken-with re-
spect to such alien shall, for each transac--
tion constituting a violation of this subsec-
tion, regardless of the number of aliens in-
volved, be guilty of a misdemeanor and
upon conviction shall be punished by a man-

- datory fine of $2,500, the imposition of -
.which shall not be suspended by the court,

and, in the court's discretion, may be pun-

.shed by an additional fine of not more than

$2,500 for each such alien in respect to
whom any violation of this paragraph

. occurs or by imprisonment for a term not

exceeding one year, or both.

¢ )] Whoever. under sabsection (a), eom-
mits— PR

(1) a second offem ..

‘(2) an offense done for the purpom of
commerdal advantage or private ﬁnsncia.l

gain,
_*(3) an offense In whlch the alien 18 not
upon arrival immediately brought and pre-

.sented to an appropriate immigration offi-

cial, or . .

*(4) an offense during which the offender
or the alien with the knowledge of the of-
fender makes any false or misleading state-
ment or engages in any act or conduct in-
tended to mislead any officer, uent. or em-
ployee of the United States, .- -

shall be gullty of a felony and upon convio-
tion shall be punished by a fine not exceed-
ing $10,000 or by imprisonment for a term
not exceeding five years, or both, for each
alien tn respect to whom any violation of
this subsection occurs. -

“(c) Any person who— .

*“1) knowingly or having reason to know
that a person is an alien, brings to or at-
tempts to bring to the United States in any
manner whatsoever such person at a place

-

-
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other than a designated port of entry or
place other than as designated by the Com-
missioner, regardless of whether such alien
has received prior official authorization to

come to, enter, or reside in the United -

States 'and regardless-of any future official
action which may be t.a.ken with respect to
such alten, :

“(2) knowingly or in reckless disregard of
the fact that an alien has come to, entered,
or remains in the United States in violation
‘of law, transports, or moves or attempts. to
transport or move such alien within the
United States by means of transportation or
otherwise, in furtherance ot such violation
of law, or

“(3) knowingly or in reckless disregard of
the fact that an alien has come to, entered,

" or remains in the United States in violation

of law, conceals, harbors, or shields from de-
tection such alien in any place, including
any buildlng or any means of transporta-
tion, :

shall be guilty of a felony and, upon convic-
tion thereof, shall be punished by a fine not
exceeding ‘$10,000 or by imprisonment for a
term not exceeding five years, or both, for
each alien in respect to whom any violation
of this subsection occurs. For the purposes
of this section, employment (including the
usual and normal practices incident to em-

-ployment) shall not be deemed to constitute _alien involved in the alleged violation had - .. ...
not received prior official authorization to.

harboring.

‘“dX1) Any conveyance, including any
vessel, vehicle, or aircraft, which has been,
is being, or is intended to be used.in the .
commission of a violation of subsection (a),

(b), or (c) shall be seized and subject to for~ o

feiture, except that— .
“(A) no conveyance used by any person as

a common carrier shall be forfeited under:

"the provisions of this section if the offense
occurs when the conveyance is being used in

the business as a common carrier unless the

owner, operator, or other person in charge
of the conveyance at the time of the offense
was a consenting party or privy to the ille-
gal act; and

“(B) no conveyance shall be totfeited
_under the provisions of this section if the
offense occurred while such conveyance was
unlawfully in the possession of a person
other than the owner in violation of the
grimlnal laws of t.he United States or of any

tate.

“(2) Any’ conveyance subject to seizure
under this section may be seized without a
warrant if there is probable cause to believe
the conveyance has been, is being, or is in-

tended to be used in a violation of subsec-.

tipn (a),-(b), or (¢) and circumstances exist
whe:ea. a warrant- is not eonstltutionany re-

uir .

“(3) All pwvisions ot the customs laws re-
lating to—

“(A) the seizure, snmmary and judicial
forfeiture, and condemnation of property, .

‘(B) the disposition of such property or
the proceeds from the sale thereof,

“(C) the remission or mitigatlon of such'
forfeiture, and

‘(D) the compromise of claims and the

award of compensation to ln!ocgers in re--

spect of such forfeitures,-

shall apply to seizures mt'!'foﬂeltutea in-- © -

curred or alleged to have been incurred
under the provisions of this section insofar
as applicable and-not inconsistent with the
provisions of this section, except that duties
imposed on customs officers or other per-
sons regarding the seizure and forfeiture of
property under the customs laws may be
performed with respect to seizure and for-
fettures carried out under the provisions of
this section by such officers or persons au-
thorized for that purpose by the Attorney
General.
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“(4) Whenever a conveyance is forfeited
under this section the Attorney Genenl

“(A) retain the conveyance for official use;

*(B) sell the conveyance, in which case
the proceeds from any such sale shall be
used to pay all proper-expenses of the pro-
ceedings for forfeiture and sale, including
expenses of seizure, maintenance of custo-
dy, advertising, and court costs; .

“(C) require that the General Services Ad-
ministration, or the Federal Maritime Com-
mission if appropriate under section 484)
of title 40, United States Code, take custody
of the conveyance and remove it for dlsposi
tion in accordance with law; or

“(D) dispose of the conveyance in weord-
ance with the terms and conditions of any
petition of remission or mitigation of for-
feiture granted by the Attorney General.

“(5) In all suits or actions brought for the _'

forfeiture of any conveyance seized under
this section,- where the conveyance is
claimed by any person, the burden of proof
shall lie upon such claimant, except that
probable cause shall be first shown for the -
institutlonotsnchsultor:ctlon.tobe
judged of by the court. In determining
whether probable cause exists, any of the
following items of evidence shall be prima
facie evidence of the presumption that an-

come to, enter, or reside in. the United
States or that such alien had come to, en-
tered, or remained in the United States ln
violation of law: .

“(A)_Records of my judicial or adminis- -
trative proceeding in which that alien’s
status was an issue and in which it was de-
termined that the alien had not received
prior official authorization to come to, -
enter, or reside in the United States or that
such alien had come to, entered, or re-
mained in the United States in violation of
law;

“(B) omcm reeords of the Service or of
the Department of State showing that the
alien had not received prior authorization to
come to, enter, or reside in the United
States or had come to, entered, or remained

‘in the United States in violation of law; and

“(C) Testimony, by an immigration officer
having personal knowledge of the facts con-
cerning that alien’s statis, that such alien
had not received prior authorization to
come to, enter, or reside in the United
States or had come to, entered, or remained
in the United States in violation of law.

“(6)’ Any officer or employee of the Serv-
fce designated by the Attorney General,

"either individually or as & member of a

class, and all other Federal officers whose

duty. it is to enforce criminal laws and those

State officers whose duty it is to enforce

criminal laws and who have been.specifical-

ly designated by the Attorney General shall
have authority to make any arrest for a vio-
lation of any provision of this section.”.

UNLAWYUL ENTRY INTO THE UNITED STATES

8ec. 113. Section 275 (8 U.S8.C. 1325) is
amended by lnsexﬂnz “or attempts to enter" '
after “enters” .
. nonnnnnox. ‘,‘,_ i .
Sac.lu.’rheremauthodzedtobeap- .
pmpmted to an immigration emergency re- -
volving fund, to be established in the Treas-
ury, $35,000,000, to be used to provide for an
iricrease in border patrol or other enforce-
ment activities of the Service and for reim-
bursement of State and localities in provid-
ing assistance as requested by the Attorney
General in meeting an immigration emer-
gency, except that no amounts may be with-
drawn from such funds with respect to an

emergency unless the President has deter-,

. \
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“mined t.hu the lmmlmtlon emergency
-exists and has certified such fact to the Ju-
diciary Committees of the House of Repre-

’ sentatlves and of the Senate. ., .

xxncmou OF WARRANT

» Sec. 115 Section 287 of the Immigration
and Nationality Act (8 US.C. 1357) is

. amended by u.ldlng at t.he end t.hereof the

. following:
“(d) Notwit.hsta.ndku any ot.her provlslon

" of this section, other than paragraph (3) -

subsection (a); an officer or employee of the
Service may not enter onto the premises of

‘a farm or other agricultural operation wlth- :

.out a properly executed warramty.”. -

’ Plurr C—A.wvnxcanow Paocxmm!:s ANRD
: . ASYLUM

L msncnon AND EXCLUSION

“Sec. 121.° (3) Section 235(a) (8 US.C.
1225(a)) is amended by striking out “arriv-
ing at ports” in the second sentence and in-
serting in lieu thereo[ “entering at ports or
- at the land borders”.

(b) Section 235(b) (8 U.S.C. 1225(b) is -

amended—
(1) by striking out the first sentence and

. inserting in lieu thereof the following:

“(bX1) If an examining immigration offi-

" cer at the port of arrival determines that an

alien does not have the documentation re-
quired to obtain entry into the United

~— —— -States;~does- not-have-any -reasonable basis . shall be appohxteionlx

_ for legal entry into the United States, and
‘"has not applied for asylum under section

-~

.~

208, such alien shall not be admissible and
shall ‘be excluded from ‘entry into the
United St.at.es without further inquiry or

g s iy e e

- 'hearkm )
M2 It m examining lmmimt.lon omcer

at a port of entry or land border of the
United States determines that an alien
(other than an alien crewman and except as
‘otherwise provided in subsection (c) of this
_section and in sectjon 273(d)) is otherwise
not clearly and heyond a doubt entitled to
land, such alien shall be detained for a hear-
ing on exclusion of the alien to be held

. belore an immigration judge.”,

(2) by designating the sentenee beginning
e decision” as paragraph (3), and
(3) by adding at t.he end the Iollowing new

paragraphs:
."*(4) The Attorney General shall establish

' pmeedures. after consultation with the Ju-

.diclary Committees of the Congress, which
assure that aliens are not excluded under

- -paragraph (1) without an inquiry into their
* reasons for unlawtuny seeking entry into

the United States.
*“(5) In the case of an alien who would be

. excluded from entry under paragraph (1)

but for an application for asylum under sec-
“tion 208, the exclusion hearing with respect

- to such entry shall be limited to the issues
. raised by the asylum application.”. ’

-(c) Section 236(a) (8 US.C. 1226(a)), as

" amended by section 126 of this Act, is fur-

ther amendéd by inserting after the second
sentence the following new sentence: “To
the extent practicable, the hearing shall be
conducted in a nonadversarial, informal
manner, except that the applicant is ent-

" - tled to be assisted by counsel (in accordance

with section 292), to present evidence, and
to-examine and cross-examine witnesses.”.
ed(d) Section 23’! (& Us.C. 122’1) is amend-
(1) by striking out“urlved in” in the first
sentence of subsection (aX1) and inserting

) in lieu thereof “entered”;

(2) by striking out “arrived” in the second

" sentence of subsection (aX1) and lmert!nz
- in lieu thereof “entered the United Sta

(3) by striking out “airport of arrival” in
the first sentence of suhsection (b) and in-
serting in lieu thereof 'port of entry™;
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(4) by striking out “port of l.rrlm" in the
second sehtence of subsection (b) and insert-
ing in lieu thereof “port of entry";

(5) by striking out “‘arrived in” in the ﬂrst
sentence of subsection (c) and inserting in.
lieu thereof “entered”; and

- June 20, 1984
Chairman (or any member of the Board des-

ignated by the Chairman) is empowered to SE

. decide nondispositive motions.

«3) The Board shall act in panels of three . ;. -

or more meimbers or en banc (as designated

by the Chairman in accordance with the.

(6) by striking out “‘arrived In” in subieé - rules of the Board). A final decision of such - _-: . .
‘tion (e) and inserting in lieu thereof “én- . a panel shall be considered to be a final de- -

_tered”. -

vum STATES nnncu-non )om AN mu-
. LISHMENT OF IMMIGRATION JUDGE §YSTEM -

Sac. 122. (a) Title I is amended by addlnx

‘at the end the following new section: " ;. ¢
“mn'rzn STATES IMMIGRATION BOARD; vu or
. - : IMMIGRATION JUDGES = : +. - °©

"Si:c. 107. (aX1) There is established tn
the Department of Justice a United States
Immigration Board (hereafter in this sec-
“tion referred to as the ‘Board’) composed of
a Chairman and eight other members l.p-
pointed by the Attorney General.

“(2) The term of office of the Chairmsn
and all other members of the Board shall be
six years, except that—-

*“(A) of the members first sppolm.ed under .
this subsection, three shall be appointed for
a term of two years, three shall be appoint-

ed for a term of four years, and three shall

. be appointed for a term of six years,

“(B) a member appointed to fill a vacancy -
occurring before the expiration of the term -
for which "his predeeessor was” appointed

.such term, and

“(C)tmembermyserve aft.er t.he expira}
tion of his term: until his sueeeasor m.s

.taken office.,

“(3) The Attorney General may ‘remove a
member of the Board only for, neglect of
duty or malfeasance in offfce. .

“(4) Members of the Board (other- t.ha.n,
the’ Chairman) are entitled to receive com-"

pensation at the rate now or hereafter pro-
vided for grade GS-17 of ' the General:
Schedule, under séction :5332 of title. S,
United States Code. The Chairman is entl: .
tled to receive compensation at the rate now'

or hereafter provided for grade GS-18.of

the General Schedule, under séction 5333_01
title 5, United States Code. :

. *(5) The Chairman shall be responslble on
behalf of the Board for the administrative

operations of the Board and shall promul-
gate rules of practice and procedure for t.he
Board and immigration judges.

*(bX1) The Board shall hear and deter-
mine appeals from—

*(A) final decisions of Immlgution judges
under this Act, other than a determination
granting voluntary departure under section

- 244(e) within a period of at least thirty days

if the sole ground of appeal is that a greater

?&rlod of departure time should have been
ed

“(B) dec!slons on applications for the ex-

_ ercise of the discretionary authority con-

tained in. section- 212(c) or section
212(dX3XB); -

*“(C) decisions lm'olvlng t.he lmpodtlon of
administrative fines and penaltles. including
mitigation thereof; -

*(D)(i) decisions on pet,lt.ions med in ac-
cordance with section 204, other than peti-

tions to accord preference status under
- paragraph (1) or (2) of section 203(b) or pe-

titions on behalf of a child described in sec-
tion 101(bX1XF), and (ii) decisions on re- .
quests for revalidation and decisions revok-
ing lpprovu of such petitions under section

205;
"(E) determinations relaunx to bond.,

parole, or detention of an alien under sec-
tions 242(a) and 242(c); and .
“(F) such other decisions or deeerm!na-

tions arising under this Act as the Atto{'ney

General may by regulation prescribe.
*(2) Three members of the Board consu

tute a quorum of the Board, exeept that the‘

~

. cision of the Board.. iy

. »(4) The Board shall revlew the deelslon

o( an immigration judge based solely upon~

the administrative record upon which the

-, decision is-based, and the findings of factin -, -
~'th€ judge’s order, if supported by substan- " -
.. tial evidence on the record considered as & e

whole, shall be conclusiye, = &%« "+t

5y A final decision of the Board shall be .

binding on all immigration judges, immigra-

tion officers, and consular officers under

this Act unless and until otherwise modified

or reversed by a eourt oi the Unlted- - ’

Sta!
©eX l) The Attomey General shall, in ac-

cordance with procedures and regulations.
governing appointment and, except as pro-- -~ .
vided in this paragraph, eompensat.lon ln o

the competitive service—

Jjudges at a rate niot to exceed the rate now
or hereafter prescribed for grade GS-16 of

the General Schedule, under section 5332 ot )
er of ' title 5, United States Code; and " - - : "

“(A) appoint immigration judges: s
. “(B) set the rate of compensation for such

- *(C) designate one such judge to’ eewe a8 .
chief immigration judge, who shall be entf- -~

tled to compensation at the .rate ‘now or.

hercaffer prescribed for zrade Gs-l'l ol
such General Schedule. [T

- *{2) In accordance with t.he mles estnb- .
Ehle 1mmlsnt.lon T

#'«(A) shall have responsibulty Tor the ad- -

lished by the Board, the
judge— N

;nlnlst.ra.tlve actlvmes a!fectins lmmigra on
udges, and -

¢ “(B) may deslznste any lmmigmtlon judge
in active service to hear and decide my
rases described in paragraph (3). = - .-

decide—" "-

and 360(c),

*(3) Immigration judges shall hear, n.nd o
“(A) exclus!qn cases " under secuona 230 i

“(B) deportailo'n and suspension of depor-A P

tation cases under sections 242, 243, and 244, .

. “(C) rescission of adjust.ment or mtus
¢ases under section 246,

(D) with.respect to judges dwlgnated to- °
hear such cases, applications .for asylum E

- under section 208, and

“(E) such other cases as t.he At.wmey~

General may provide by regulation. ete
An immigration judge may .not hear or

decide the case of an alien excluded from

entry under section 235(bX1).-

“(4) In:considering and deciding ‘cases
coming before' them, immigration - judges
may administer oaths and receive evidence,
shall determine all applications for discre-

tionary relief which may-properly be raised .

in the proceedings, and shall exercise such
- discretion conferred . upon - the -Attorney
General by - law as the -Attorney General
may specify for the just and equitable dlspo-
sition.of cases coming before such judges.”.
(2) The table of contents is amended by

inserting immediately after the item relat-

Ing w section 106 the followlng new-item:

use of immigration judges.”.
(3) Section 101(a) (8 U.S.C.. 1101(a)) is

amended by adding at the end the following ...

new paragraph: -
- *A43) The term lmmlxmtlon judse means
such a "judge appointed under section 107.”

(4) Section 101(b) (8 US.C. 1101(b)) Is .
smg.ndegl by striking out paragraph (4) and "

Sec. '107. United States Immigration Board;

s
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rededsnltlnt mbv(s) as paragraph

). - DTl s .
(b) The first sentence of section 236(b) (8
U.5.C. 1226(b)) is amended by striking out
“From & decision” and all that follows
through “Attorney General” and inserting
in lieu thereof the following: “Within fif-
teen days after the date of a decision of an
immigration judge excluding or admitting
an alien, the alien or the immigration offi-
_cer in charge at.the port where the hearing
1s held, respectively, may file an appeal of
the decision with the United States Immi-
gration Board in accordance with rules es-
tablished by the Chairman of the Board™.

" (c) Section 242(bX4) (8 US.C. 1252(bX4))
is amended by striking out “reasonable, sub-
stantial, and probative” and inserting in lieu
thereof “substantial”. - .

(d) Section 242 (8 U.S.C. 1252) is amended
by adding at the end the following new sub-
section: . .

“(i) Except as otherwise provided in sec-
tion 291, in any deportation proceeding
under this Act the burden of proof shall be
upon the Attorney General to establish de-
portability by a preponderance of the evi-
dence.”._ ’ . .

JUDICIAL REVIEW - - .

" Swc. 123. (8) Subsection (a) of section 106
(8 US.C. 1105a) is amended— . :

. .. _{1XA)in the matter before paragraph (1),

by striking out “The procedure” and all
that follows through “any prior Act” and
inserting in lieu thereof the following: “Not-

gection 279 of this Act, section’

withstanding
1331 of title 28, United States Code, or any
other provision of law (except as provided

© TT"7""under subsection (b)), the procedures pre-

scribed by and all the provisions of chapter
158 of title 28, United States Code, shall
_apply to, and shall be the sole and exclusive
procedure for, the judicial review of all final
orders of exclusion or deportation (includ-
ing determinations respecting asylum en-
compassed within. such orders and regard-
less of whether or not the alien is in custody
and not including exclusions effected with-
out 8 hearing’ pursuant to section
235(bX1XB) made against aliens within (or
seeking entry into) the United States”;

.(B) in paragraph (1), by striking out “net-

later than six months” and all that follows
through “whichever is the later” and insert-
ing in lieu thereof “by the alien involved or
the Service not later than 46 days from the
date of the final order™; :

(C) inserting *, in the case of review
sought by an individual petitioner,” in para-
graph (2) after “in whole or in part, or”;

(D) by inserting “in the case of review
sought by an individual petitioner,”. in para-
graph (3) after “(3)”; and’ .

“(E) by striking out “The Service” in para-
graph (3) and inserting in lieu thereof “In
case of judicial review of an order of depor-
tation, the Service”; and o

(P by inserting “‘exclusion or”” before “de-
portation” in paragraph (4);

(2) by striking out “Attorney  General's
findings of fact’” in paragraphs (4) and (6)
and inserting in leu thereof “findings of
fact in the order”, . )

(3) by striking out *“(4) except as provided
in” in paragraph (4) and inserting in lieu
~ thereof “(4XA) except as provided in sub-

paragraph (B) and in”, ’

(4) by striking out “reasonable, substan-
tial, and ‘probative” in paragraph (4) and in-
serting in lieu thereof “substantial”, |

(5) by adding at the end of paragraph (4)
the following new subparagraph: =~ - ’

“(B) to the extent that an order relates to
a determination on an application for
asylum, the court shall only have jurisdic-
tion to review (1) whether the jurisdiction of
the immigration judge or the United States
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Immigration Board was properly exercised
(ii) whether the asylum determination was
made in accordance with applicable laws
and regulations, (iti) the constitutionality of
the laws and regulations pursuant to which
the determination was made, and (iv)
whether the decision was arbitrary or capri-
cio“s;”, -~ . - .

(6) in paragraph (T)— -

« (A) by inserting “or exclusion™ after “de-
portation” each place it appears,

(B) by striking out *“subsection (c) of sec-
tion 242 of this Act” and in liea
thereof “section 235(b) or 242(c)”, and

(C) by striking out “a deportation order.”
and inserting in lieu thereof “an exclusion
or deportation order; and”, ’ '

() by striking out *“; and”.at the end of
paragraph (8) and inserting in lieu thereofa
period, and .

(8) by striking out paragraph (9).

(b) Subsection (b) of such section -is
amended to read as follows: .

“(bX1) Nothing in this section shall be
construed as limiting the right of habeas
corpus under the Constitution of the United
States. .

“(2) Notwithstanding any other provision
of 1aw, no court of the United States shall-
have jurisdiction to review determinations
of immigration judges or of the United
States Immigration Board respecting the re-
opening or reconsideration of exclusion or
deportation proceedings or asylum determi-
nations outside of such proceedings, the re-
opening of an application for asylum be-
cause of changed circumstances, the Attor-
ney General's denial of a stay of execution
of an exclusion or deportation order, or the
exclusion of an alien from the United States
under section 235(bX1).”. . C
. (c). Subsection (c) of such section is
amended by striking out “deportation or of
exclusion” and inserting in lieu thereof “an
immigration judge’. - o

(d) The section heading for section 108 is
amended to read.as follows: :

“JUDICIAL REVIEW OF ORDERS OF DEPORTATION,
. EXCLUSION, AND ASYLUM". _

(e) In the case of a final order of deporta-
tion entered before the date of the enact-
ment of this Act, a petition for review with
respect to that order may in no case be filed
under section 106(a)1) of the Immigration
and Nationality Act later than the earlier of
(1) forty-five days after the date of the en-
actment of this Act, or (2) of the date 61 4
any) such petition was required to be filed
undeér the law in existence before the date
of the enactment of this Act. =~
edm Section 279 (8 US.C. 1329) Is amend-

(1) by striking out “The district courts?
‘and Inserting in lieu thereof “(a) Except as
otherwise provided under section 108, the
district courts”; and R

" (2) by adding at the end thereof the foi-
lowing new subsection: .

“(b) An action for judicial review of any
administrative action arising under this Act, -
or regulations issued pursuant to this Act,
other than a final order of exclusion or de-
portation as provided in section 106(a) of
this Act, may not be filed later than thirty
days after the date of the final.administra-
tive action or from the effective date of this
section, whichever is later.”. ...

Sec. 124. (aX1) Subsection (a) of section
208 (8 U.S.C. 1158) is amended to read ss
follows: .

“(a)(1XA) Except as provided in subpara-
graph (B), any alien physically present fn
the United States or at a land border or port
of entry may apply for asylum in acoord-
ance with this gection. A

~

«(BX{) An alien against whom exclusion
or deportation proceedings have been Insti-
tuted may not file a notice of intention to
apply for asylum more than fourteen days,
nor perfect such application for asylnm
more than thirty-five days, after the date of
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the service of the notice instituting sach ~

proceedings unless the aller can make a .

clear shqwing, to the satisfaction of the im-

migration fudge conducting the proceeding, -
circamstances

that changed in the country
of the alien’s nationality (or, in the case of
an alien having no nationality, the country
of the alien’s last habitual residence), be-
tween the date of notice instituting the pro-
ceeding and the date of application for
asylum, have resulted in a change in the
alien’s eligibility for asylum.

“(i1) An alien who has previously applied
for asylum and had such application denied
may not again apply for asylum unless the
allen can make a clear showing that
changed circumstances in the country of
the alien’s nationality (or, in the case of the
alien having no nationality, the country of

the alien’s last habitual residence), between °

the date of the previous denial of asylum
and the date of the“subsequent application
for asylum, have resulted in a change in the
alien’s eligibility for asylum. s
«(2). Applications for asylum shall be con-
sidered before immigration judges who are
specially designated by the United States
Immigration Board as having special train-
ing in nternational relations and interna-
tional law. The Attorney General shall pro-
vide. special training in International rela..
tions and international law for individuals
who served as special inquiry officers before
the date of enactment of the Immigration
Reform and Control Act of 1983 in order to

qualify such individuals to hear applications - )

under this section. . .

“(3XAX{) Upon the filing of an applica-
tion for asylum, the immigration judge, at
the earliest practicable time and after con-
sultation with the attorney for the Govern-
ment and the applicant, shall set the appli-
chtion for hearing on a day certain or list it
for trial on a weekly or other short-term
hearing calendar, so as to assure a speedy

earing. - . )
“({f) The hearing on the asylum applica- .

tion shall commence on the earliest practi-
cable date after the date the application has
been filed. The holding of an asylum hear:

ing shall not delay the holding of any exclu. ’

sion or deportation proceeding. - .
*(iii) In the case of an alien who has filed

an application for asylum and who has been -

continuously detained pursuant to section

235 or 242 since the date the application was -

filed, if a hearing on the application is not
beld on a timely basis under clause (ii) or &
decision on the application rendered on a

timely basis under subparagraph (B), and if

actions or inaction by the applicant have
not resulted in unreasonablé delay in the

the Attorney General shall - .

P

provide for the release of the alien subject
to such reasonable conditions as the Attor-
ney General may establish to assure the

presence of the alien at any appropriate . -

proceedings, unless the Attorney General
has reason to believe that the release of the

allen would pose & danger to any other - .
person or to the community, that the alien

meets a condition described in one of the
subparagraphs of section 243(hX3), or that
the allen is subject to temporary
under'section 235(c). . .

-

exclusion - -

¥(B) A hearing on the asylum wpibatiéri .
shall be closed to the public, unless the ap- -

plicant requests that it be open -to the .

public, To the extent practicable,-the hear-
{ng shall be conducted in & nonadversarial,
{nformal manner, except that the applicant

/7



7

e .

~

H6156 - -

15 entitled to.be assisted by coynsel lln ac- ' *(2) The records or any document of the

‘cordance with section 292), to present evi- Department of Justice, the Department of
" dence, and: to examine and cross-examine State, or any other Government agency, or .

witnesses. A complete verbatim record of foreign government, pertaining to the issu-
‘the proceedings and of all testimony and ance or denial of any application for
‘evidence produced at the hearing shall be, asylum, refugee status, withholding of de-

" kept. The detetrmination of the immigration portation under sections 207, 208, 'and
. ‘Judge shall be based only on the evidence 243(h) of this Act, or any other application

produced at the hearing. The immigration arising under a claim of persecut.lon on ac-
“judge ‘shall render a determination on the . count of race, religion, political opinion, na-
application not later than ninety days t!ﬂer tioriality, or :membership in a particular.
the date of completion of the hearing.’ “ social group,- shall be -confidential and
© “(CXi) The Secretary of State shan on u exempt from disclosure-and shall be used

: eontlnulng basis make available information only for the formulation, umendment. ad-

on human rights in all countries to the At- ministration, or .enforcement of the immi.-
torney General and to immigration judges gration, nationality, and other-laws of the
who hear applications under this section. - United States. In the discretion of the At-
The immigration judges shall use such in--
formation, if available without delay to the the case may be, certified copies of such
proceedings, as general guidelines in making records may be made available to a court
the asylum determination. which certifies .that the information con-

“(il) The Attorney. General shall proulde tained in such records is needed by .the -

notice to the Secretary of State whenever court in the interests of the ends of justlee
an-application for asylum is filed under this in a case pending before the court.

section. The Secretary of State may submit  “(3) The provisions of paragraph (2) of
comments to the immigration judge on such this section shall not be applicable to the
application, but the immigration judge shall Pperson who is the subject of such applica-
not delay the proceeding in order to receive tion for asylum, refugee status, withholding
such comments.
" “(D) Upon the filing of a notice of appeal arising under a claim of persecution on ac-

‘the decision of an immigration judge to the count of race, religion, palitical opinion, na-
tionality, or:membership in a particular
this-

United States Immigration Board under sec-
‘tiop '107(b), the Attorney General and the - social-group: -Provided;~hotoever,That-
Board shall provide that a transcript of the subsection shall not limit the authority of
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torney General or the Secretary of State, 88 " Lromntly for establishment of interim final

-of deportation, or any other application.

hearing is made avaxlable as so0n as pmctl-
cable.

" *(E) The Attorney Geneml shall alloeatc :

any agency to withhold information pursu
ant to the Freedom of Information A

- EFFECTIVE DATES m 'nmcsmon

sufficient resources so as to assure that ap- Sw. 125. (aX1) Except as otherwise pro-
plications for asylum are heard and deter- > v

mlned on a timely basis under this para- bymupmukeeuectonthemume

enactment of this Act.
“(4) The Attorney General may, in his dis-
cretion, grant an alien asylum only if the (B), the amendments made by .this part

immigration judge determines that the alien (other than those made by sections 121(a),’
(A) is a refugee within the meaning of sec- 123(ax2), 123(aX5), 123(3)(9). md l:&(b))

vlded inthis séction, the amendments made -
,wlth the. Atwmey Geneml. sha.ll deslg )

- tion 101(aX42)A), and (B) does not meet a

condition described in one of the subpara-
graphs of section 243(hX2). . - .

*(5) The burden of proof shall be upon
the alien applying for asylum to establish

- the alien’s eligibility for asylum.

*(6) After making a determination on an
application for’ asylum under this. section,

" . an immigration judge may not reopen the

proceeding at the request of the applicant
except upon a clear showing that, since the
date of such determination, changed cir-

- cumstances in the country of the alien’s na-

shall not apply to—
() any exclusion or depomt!on m'oeeed-

‘ing (or administrative or judicial review - -

thereof) which was initiated . before the
hearing transition date (deslmted under
subsection (cX1XA)), or .

() to any application for- uylum med
before the asylum transition’ datae (deslgnatf
ed under subsection (cX1XB)). . :

In the case of such proceedings and such ap-
plications initiated before such dates which

‘continue after such dates, the United States °

Immigration Board shall provide that immi-

tionality (or, in the case of an alien having gration judges may assume and perform

no nationality, the country of the alien’s gych functions of special inquiry
last habitual residence) have resulted in 8 may be .ppmpﬂ:a and :onsisgﬁ:e r:“u;

change in the alien’s eligibility for asylum.”. their duties as immigration judges.
(2) Subsection (b). o‘f such sectjon i3 (B) Paragraphs (1XB), (3), (4), and (8) of
amended by inserting “(1)” after “deter- sectfon 208(a) and section 208(b) of the Im-

. - mines that the alien” and by inserting migration and Nationality Act (as amended
- before the period at the end the following: by section 124(a) of this part) shall apply to-

‘, or (2) meets a condition described in one applications for asylum made after the date

of the subparagraphs of section 243(hX2)”.
(3)- Such section is further amended by
:iddlng at t.he end ‘the !ollowing new subsec-
on:
“(d) The procedures set forth in this sec-

. tion shall be the sole and exclusive proce:

dure for determining asylum.”.

(b) Section 243(h).(8 U.B.C. 1253(h)) is
amended by adding at the end the following
new paragraph: - -

*“3) An application for rellef under this

. subsection shall be considered to be an ap-

plication for asylum under section 208 and
shall be: considered in accordance with the

: procedures set forth in that section.”.

. (c) Section 222(f) (8 U.8.C. 1202(0)) is re-
designated as “Sec. 222. (IX1).” .

(d) Section 222(f) (8 U.8.C. 1202(f)) is
amended by adding new subsections (f) (2)
‘and (3) to'read as follows: .

of the enactment of this Act, except that—

(1) in the case of an alien against whom
exclusion or deportation proceedings have
been instituted as of the'date of the enact-
ment of this Act, the restriction of para-
graph (1XBX{) of section 208(a) of the Im-
migration and Nationality Act (as so amend-
ed) shall apply to asylum applications made
more than fourteen days after the date of

the enactment of this Act (rather than the
date of the service of the notice of such ex-
clusion or deportation proceeding), and .

(1) references in the last sentence of para-
graph (3) and in paragraph (6) of such sec-
tion to an immigration judge shall be
deemed (before the asylum transition date)

to be a reference to a special lnqulry otfleer
conducting the asylum hearing. -

(3) The amendments made by eectlon
" 121(b) shall apply to deportation proceed-

dnte of the enactment of this Act.

' (bX1) The Attorney General shall uppolnt
the Chairman and other members of the
United States Immigration Board (hereafter
in this section referred to as the “Board”)
not later than forty-five days uter the date
of the enactment of this Act. -

2 (2)' The Chairman, -in commluuon ‘with - -

the Attorney General, shall designate a

date, not later than forty-five days after the = .
.Chairman and-a majority of the memben of

the Board “are appointed, on which the
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ings pending on or commenced after t.he _

Board shall assume the present functions of - L

the Board of Immigration Appeals (under

. exlstlnx rules and regulations).

‘(83XA) The . Chairman shall provlde

rules of practice and procedure which will
apply to the Board (when not acting as the
Board of Immigration Appeals under para-
graph .(2)) and immigration judges under

the Immigration and Nationality Act, after
the hearing transition date or asylum tran- .

sition date, designated under suhsect.lon
(cX1), as the case may be.

(B) Not later than sixty- days after the
date such interim final rules are established,
the Attorney General shall appoint at least
ten immigration judges who are qualified to
be designated to hear asylum cases under

. section 208 of the Immigration and Nation-

ality Act. The Board shall provide for such

special training of these lmmlgrauon judges
as it deems appropriate.

(cX1) In order to provide for the orderly

transfer of proceedings from the existing
th .

nate— .
(A)a
later than 1orty-ﬂve days after t.he date in-
terim final rules.of practice and procedure

. are estnbushed undet subsectlon (b)(a)(A).

and

(B) an “uylum transftion datc" aft.er t.he
establishment of interim final rules of prac-
tice and procedure respecting applications
for asylum and after the appointment and

designation of lmmlmplon 1udges under.

subsection (bX3XB). |

(2) During the period before the heuﬂnx ’

transition .date or the asylum transition
date (in the case of asylum hearings), any

proceeding or Jiearing under the Immigra-
tion and Nationality Act which may be con-
ducted by a special inquiry- officer may-be
conducted by an individual appointed and
qualified as an immigration judge in accord-

ance with all the rules and procedures oth- "
erwise applicable to a special inquiry offi- -

cer’s conduct of such proceeding or hearing.
(d) Individuals acting as special inquiry of-
ficers on the date of the enactment of this

Act and on the hearing transition. date may -

(without regard to other provisions of law)
assume the duties of an acting immigration
judge after such transition date during the
period ending two years after the date of
the enactment of this Act. If such individ-
uals remain -in.such capacity through the
end of such. period and have not been ap-
pointed to the United States Immigration
Board or as immigration judges, then . they

shall be deemed, for purposes of continuing -

employment in the Department of Justice,
to -have been employed by the Department

‘a8 epecw lnqulry officers- durlnc ~such

period.

(eX1) The emctment of this pl.rt shm not

result in any loss of rights or powers, inter- -

ruption of jurisdiction, or prejudice to mat-
ters

mmwmmhmmeu

in-the Board of Immigration
pensorbelmmechl inquiry omcen on

‘o
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(2). Under rules established by the Chair-
man of the United States Immigration
Board, with respect to exclusion and depor-
tation cases pending as of the hearing tran-
sition date and applications for asylum
pending .as of the asylum transition date,
the United States Immigration Board shall
be deemed to be a continuation of the Board
of Immigration Appeals and immigration
judges shall be deemed to be a continuation
of special inquiry officers for the purposes
of effectuating the continuation of all exist-
ing powers, rights, and jurisdiction.

«(f) The Attorney General shall provide
that in the case of members of the Boa.rd of
Immigration Appeals who— '

(1) have served (or a. period of at least
three years,

(2) are not nppolnted as members of the
United States Immigration Board or as Im-
migration judges, and

(3) continue to be employed by the Attor-
ney General after the date the functions of
the Board qf Immigration Appeals are as-
sumed by -the United States lmmlmtlon
Board,
there shall be no reduction in grade or com-
pensation for one year after the date of ter-
mination of the individual’s membership pn
the Board of Immigration Appeals. '

TECHNICAL AND CONFORMING AMENDMENTS

" Sec. 126. (a) The first sentence of section
234 (8 U.S.C. 1124) is amended by striking
inquiry officers’” and-
In leu thereof “immigration judges”.
(bX1) Subsection (a) of section 235 (8
U.S C. 1225) is amended— ' -
(A) by striking out “special inquiry offi- -
-cers™ in the first sentence and inserting in -
_ lieu thereof “immigration judges”, -
- /(BY by striking out “, including spechl .
quiry officers,” in-the tourt.h sentence and
inserting in lieu thereot “a.nd any immigra-
tion judge”, .
- (C) by mlk!nx out * lncluding special in-
quiry officers,” in the slxth sentence, .

(D) by striking out “and special inquiry of-
ficers” in the sixth sentence and inserting in".
lieu thereof “and immigration judges”, and -

(E) by striking out “special inquiry offi-
cer’” each place it appears in the seventh .
sentence and inserting in lleu thereo! “im-
migration judge’.

(2) Subsection (b) of such section 18
amended by striking out ““a special inquiry
officer for further inquiry” in the second
sentence and inserting in lieu thereof “an
Immlmtlon Judge lor ‘an exclusion hear-

3 Subsection ° (c) of such section is

amended—

‘(A) by striking out “or w the special in-
quiry officer during the examination before
either of such officers” in the first sentence:
and inserting in lieu thereof “during the ex-
amination or an immigration judge durinz
an.exclusion hearing”’,

‘(B) by striking out “no further lnqufry by
a'apecial inquiry officer” in the first sen-'-
tence and inserting in lieu thereof “no fur-
ther examination or exclusion hearing”,

" (C) by striking out “inquiry-or further in-
quiry” in the first sentence and inserting in
lieu thereof “examination or hearing”, ’

(D) by striking out “any inquiry or fur-
ther inquiry by a special inquiry officer” in
the second sentence and inserting in leu
thereof “any examination or hearing”, and
- (E) by striking out “an inquiry before a

" special inquiry officer” tn the third sentence

. and inserting in lieu thereof “an exclusion
hearing before an immigration judge”. -~ -
. (cX1) Sections 106(aX32), 236, and 242(b) (8
- UBS.C. 1105a(aX2), 1126, 1252(b)) are each
amended by striking out “A” and “a” each
" place either appears before “special inquiry
officer” and inserting in lieu thereol “An"

’ and“m" respectively, - - - .o
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(dX1) Sections 106(sX2) and 236 (8 US.C..

1106a(aX2), 1326) are each amended by
striking out “special inquiry officer” and in-
serting in lieu thereof “lmmurmon judge”
each place it appears.

(2) Subsection (a) of section 236 (8 U.S.C.
1226) {s amended—

- (A) by amending the first sentence to read
as follows: “An immigration judge shall con-
duct proceedings under this section.”,

(B) by striking out “for further inquiry”
in the second sentence and inserting in lieu
thereof “for an exclusion hearing”,

(C) by striking out “at the inquiry” in the
third sentence and inserting in ueu thereof
“at the hearing”,

(D) by striking out the fourth sentence.

(E) by striking out “regulations as the At-
torney General shall prescribe” in the fifth
sentence and inserting in lieu thereof “rules
as the Chairman of the United States Immi-
gration Board shall establish”,

(F). by striking out “inquiry” in the sixth
sentence and inserting in lieu thereof “hear-
ing”’, and .

(G) by striking out “inquiry” ln the sev-
enth sentence and inserting in lieu thereof
“hearing”.

(3) Subsection (b) of such section is
amended by striking out “Attorney Gener-

al” in the first and fourth sentences and in-
serting in lieu thereof “United States Immi-

gration Board” and by striking out the thkd"

__sentence. .

~(4) “Siibsection (é) ot suili” a‘éétlon-ti_"

-.amended by strlklnx out “to the Attorney
General”.

(e) Seéction 3420;) (8 Us C. 1252(b) ls ’

amended—

(1) by strlklns out “speclal lnqulry om-
cer” each place it appears in the first,
" second, third, and seventh sentences and in-
sertlng in lfeu thereof “immigration judge”,
- (2) by striking out “shall administer
oath.s/” and all that follows through “Attor-

. ney General,” in the first sentence,

(3) by striking out “Attormey General

shall prescribe” in the second sentence and -

~inserting in lieu thereof “Chairman of the
gr:ut:dnsutes_ lmmlmtlon Board shﬂl es-

(4) by striking out “In any case” and all”
that follows through “an additional -immi-
gration officer” in the fourth sentence and
inserting in lieu thereof “An immigration
officer” and by striking out “in such case
such additional immigration officer” in that
sentence, -

(8) by striking out the fifth and slxth sen-
tences,

(6)-by striking out “such regulations’ a.nd
all that follows through “shall prescribe” in
the seventh sentence and inserting in lieu
thereof “rules as are established by the
C!mlrman ot the United States lmmlmt.lon

(N by st.ﬂklnx out "Such regulatlons” in
the eighth sentence and lnsemnz in lleu
thereof “Such rules”, and

(8) by striking  out “Attomey General .
shall be final” in the tenth sentence and in-
serting in lleu thereof “immigration judge
shall be final unless reversed on appeal”. -

(f) The last sentence of section 2'13(d) (¢}
U.8.C. 1323(d)) is amended by striking out
“special inquiry officers” and inserting ln
lieu thereof “immigration judges”. . -

. - (g) Bection 292 (8 U.S.C. 1382) h l.mended

to read as follows: - -
“Sec.. 202. In any proeeedlnc or heulnc

. before an immigration judgé and in any

appeal before. the United States Immigra-
tion Board from any-such proceeding, the,
person concerned shall have the privilege of
being represented (at no expense'to the

Government and at no unreasonable delay)

by such counsel, authorized to practice in

«.- such proceedings, as he shall choose.”, -

~.
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. (h) Section 360(c) (8 UB.C. 1503(c)) is
(1) by inserting “(and appeals thereof)” in .
the first sentence after the Wm'd “proceed
ings”, and' .
- (2) by striking out the seeond aentence. .
(1) Any reference in section 203(h) of the

Immigration and Nationality Act, as In -

effect before March 17, 1980, tB a special in-
quiry officer shall be deemed to be a refer- ..
ence also to an immigration judce under sec-
tion 101(aX43) of such Act. -

PART D—ADJUSTMENT orStlm:s

LIMITATIONS ON ADJUSTMENT OF NONIMMI-
- GRANTS TO nuncm‘r STATUS BY VISA ABUS-
KRS

Sec. 131. (a) Secuon 245(c)(2) (8 Usc
1255(cX2)) is amended by striking out
“hereafter continues in or accepts unau-
thorized employment prior to filing an ap-
plication for adjustment of status” and in-
‘serting in lieu thereof “has failed to main-
tain continuously a legal status since entry
into the United States”. -

(b) The amendment made by subsection
(a) shall apply to applications for adjust- -
ment of status filed before, on, or after the
date of the enactment of this Act. -

. PaRT E—DEPORTATION Pxocimmds
.. BURDEN OF PROOP

amended in the third sentence by inserting -
“to identify himself correctly by name and
mtlonn.uty and” after ‘such person”. .
'l'm.E II-REFORM OF LEGAL ' ,
IMMIGRATION .
PART A—IMMIGRANTS
NOUMERICAL LIMITATIONS
Sec. 201. (a) Subsection (a) of section 201
(8 US.C. 1151) is amended to rea.d n fol-
lows:
‘“(a) Exclus:ve ot special lmmlgranu de-
fined in section 101(a)(27), immigrants born

-

porary visit. abroad, immediate relatives
specified in subsection (b) of this section,
immigrants admitted under section 211(a)
on the basis of a prior issuance of a visa to
their accompanying parent who s such an
immediate relative, aliens who are admitted
or granted asylum under section 207 or 208,
aliens provided records of permanent resi-
dence- under section 214(d), and aliens
whose status is adjusted to permanent resi-
dent status under section 245A, allens born
in a foreign state or dependent area who
may be issued immigrant visas or who may
otherwise acquire the status of an alien law-
fully admitted to the United States for per- :
manent residence are limited to—

“(1) family reunification immigrants de-
scribed in section 203(a) and immigrants ad-
mitted under section 211(a) on the basisof a -
prior issuance of a visa to their accompany-
fng parent under section 203(a), in a number
not to exceed in any fiscal year the number
equal to (A) three hundred and fifty thou-
sand, minus (B) the sum of (i) the number
of immediate relatives specified in subsec-
tion (b) of this section who in the previous
fiscal year were issued immigrant visas or -
otherwise acquired the status of aliens law-
fully admfitted to the United States for per-
manent residence, (ii) the number of immi-
. grants admitted under section 211(a) on the
basis of a prior issuance of a visa to their ac-
com
ate relative, (ili) the number of immigrants
born to permanent resident aliens during a
temporary.visit abroad, and (iv) the number
of aliens who in the previous fiscal year
were provided records of permanent resi- -
dence under section 214(d), plus (C) the dif-
ference (if any) between the maximum

’

Bne. 141. Section 201 (8 US.C. i361) is =

to permanent resident aliens during a tem- -

parent who i{s such an immedi-



—
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number of visas which may be issued’ under
-paragraph (2) during the prior fiscal year
and the number- of visas tssued: under: that
paragraph during that year, and not to.
exceed in any of the first three quarters.ot’
fiscal year 37. per centum:of. the:numeri-

any
cal: limitation for all of such fiscal year, atid .

«(2) independent immigrants described in.
section 203(h), and tmmigrants: sdmitted:
under section 211(a) on' the basis of. a. prior:
issuance of & visa to their accompanying:

. parent under section 203(b); imr & number-

" not to exceed in any fiscal year the number

" equal to (A) seventy-five thousand, minus
(B) the number of special immigrants (other
than those _described: in  section
101(aX27XA)) who in the previous fiscal
year were. issued immigrant. visas. or- other-
wise acquired the status of aliens lawfully
admitted to- the United States for permsa-
nent residence. plus (C) the.difference (if
any) between the maximum. number of visas.
which may be issued under paragraph: (1)
during the prior fiscal year and the number.
of visas issued under that paragraph during.
that year, and not to exceed in any of the
first three quarters of any fiscal year 27 per
centum of the numerical limitation for all
of such fiscal year.”,

(b) Section 202(a) (8 U.8.C. 1152(a)) is
amended—. B

—¢H)-by-striking-out-“(a)-No-person=-and in-.

gerting'in lfeu thereof “(aX1) Except as spe-
cifically provided in paragraph (2) of this
subsection and in section. 101(aX27), 201(b),

77203, ahd 214(d);.no person”,.

(2) by striking out “, except as specifical-

13"-and all that follows up. to the period at.
the end, and

(3) by adding at the end the following new
paragraph: .

“(2XA) Except. as provided in subpara-

- graph (B), the total number- of natives of
any single foreign state who are issued im-
migrant visas or may otherwise acquire the
status of an alien lawfully admitted far per-
manent residence under subsections (a) and.
(b) of section 203 or who-are admitted under:
section. 211(a) on the basis of a prior issu-
ance of a.visa to their accom
under- subsection. (a). or (b). of section 203
ghall not exceed-in any. fiscal year—

“({) twenty thousand, in the case of any-
foreign state other than a foreign state eon-
tiguous to the United States, or

“(1f) forty theusand (or the number deter-
mined under subparagraph (C)), in the-case:
of any foreign state contiguous to the
United States. .

“(B) If in a fiscal year the total number-of
immediate relatives specified in section
201(b), tmmigrants' admitted under seetion
211(a) on the bsasis of a prior issuance of a.
visa to their accompanying. parent who is
such an. immediate relative, aliens provided
records of permanent residence under sec-
tion 214(d), and special immigrants defined
in section 101(aX27) (other than those de-
scribed. in subparagraph. (A): thereof) who
were issued. immigrant visas or-otherwise ac-
quired the status-of aliens lawfully admitted

- to the United. States. for permanent resi-
dence. who are natives of a particular for-
eign state exceeded. twenty thousand, then
the numerical. limitation applicable: to. that.
state in the following fiscal year under sub-
paragraph (A). shall be  reduced by the:

" amount of such excess.

“(C). If in any fiscal year the number of
aliens chargeable to: a contiguous foreign
state who are issued.immigrant.visas or oth-
erwise acquire, the status of an.alien lawful--
1y admitted: to-the United: States for perma-
nent residence. is less than forty thousand,
then in the following fiscal year the number-
to be used in elause:(ii): of subparagraph.(A)
for the other contiguous. foreign state shall

. Skc. 202, (aXD) Section 203 (8. U:8.C. 1153)
is amended— -

-ship described in this. L 8
on such date, and (B) continue to qualify gentalfenunless.

parent.-

’
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be forty thousand plus the amount of the

difference.”. . ' T

PREFERENCE AND NONPREFERENCE au.ocimou/ '
SYSTEMS

(A) by redesignating subsections: (b)
through (e). as subsections (e) through:(h),,
respectively,and = . - . ’

(B) by striking: aut. subsection: (a) and in-
serting in lieu thereaf the following:.

““(a) PREFERENCE. ALLOCATION. FOR. PAMILY
REUNIFICATION. InMIGRANTS.—Allens. subject
to the numerical limitation specified. in sec-
tion 201¢aX 1) for family reunification immi-
grants shall be-allotted visas as follows:

*(1) UNMARRIED SONS AND. DAUGHTERS OF
crrizens.—Qualified immigrants. who are
the unmarried.sons or daughters of citizens.
of the United States shall be allocated visas.
in a number not to exceed 15.per centum.of
such numerical limitation, plus any visas
not required for the. class specified. in. para--
graph (4). . . - .

+(2) SPOUSES. AND CHILDREN. OF FERMANENT
RESIDENT ALIENS.—Qualified immigrants who.
are the spouses or children of an alien law--
fully admitted for permanent. residence: or

‘who (A) as of May 27, 1982, had received-ap-

proval of.a petition made on their behalf for
preference status by reason of the relation-
_8s in effect.
under the terms of the: Act. as in effect. on
such date shall be allocated visas_in a
number not to exceed 65 per centumof such
numerical limitation, plus any visas not re-

quired for the class specified in paragraph

(1). . T
-4(3) MARRIED SONS AND DAUGHTERS- OF CITI-

ZENS.—Qualified immigrants- who: are the

married sons or married daughters. of citi-

-zens of the United States shall be allocated

visas in & number not. to exceed 10 per
centum of such numerical limitation, plus
any visas not required for the classes speci-
fied in paragraphs (1) and (2). -

*(4) UNMARRIED BROTHERS AND BISTERS OF °

CITIZENS AND PREVIOUS FIFTH PREFERENCE.—- -° ¢
*(A) qualified immigrants who are the un- .
married brothers or sisters.of. citizens.of the ,
United States, if such citizens are at least
twenty-one years of age, and: - .-
_*(B) qualified immigrants. who. () as of
the date of enactment.of the Immigration -
Reform and Control. Act of 1983 had re-
ceived approval of a petition made on their
behalf for preference status. by reason of
the relationship described in paragraph (5)

of section 203(a) of. this Act as in effect on .

the day before such date, and (ii). continue
to qualify under the terms of this Act as in
effect on the day before such date,. . .

shall be allocated visas in & number not to.
exceed 10 per centum of such numerical lim-
ftation, plus any visas not.required for the
classes specified in paragraphs (1) through
(3).”. :

“(b). PREFERENCE. AND NONPREFERENCE. ALLO-
CATION POR INDEPENDENT IMMIGRANTS.—
Aliens subject to- the numerical limitation
specified in: section. 201(a)2) for-independ-
ent immigrants. shall be. allocated visas as
follows: . ’ :

(1) ALIENS WHO ARE.MEMBERS OF THE PRO-
FESSIONS HOLDING. DOCTORAL DEGHEES: OR
ALIENS OF EXCEPTIONAL. ABILITY.—Qualified
immigrants who are members:of the. profes..
stons holding doctoral degrees:(or the equiv;
alent degree)-or who because.of: their excep--
uonﬂabmwmttmscienmm“bnsl‘-

tional interests; or welfare. of the United *
States, and whose services: in. the: sciences,. -
arts, professions, or business: are. sought by

allocated visas. The Attorney General may.:

when he deems it to be in the national'in-

terest. waive the requirement of the preced:
ing semtence that an alien’s. servicesa in the
sciences,

In determining under this paragraph.
whether an immigrant has.exceptional abilfr
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arts, professions, or business. be .
—.sought.by an employer in.the. United. States..

B Y

ty, the possession of & degree, diploma,.cer- - ‘

tificate, or similar award from a college, uni-

versity, school, or other institution ol learn: .

ing or & license to practice or certiffcation
for a particular profession or occupation
shall not by itself be. considered sufficient.
evidence of such exceptional ability.. .
“(2) SKILLED WORKERS.—Qualified’ immi-
grants who are capable of - performing
skilled labor, not. of a.temporary: or
nature, for which qualified. workers are not

available in the United States, shall. be-allo--
cated any visas not required for the classes _

specified in paragraph (1. - - . " ..
+(3) NONPREFERENCE ALIENS.— Visas author-
ized in any fiscal year under segtion.
201(aX2), less those required for issuance.to .
the classes specified. in paragraphs. (1) and
(2), shall be made available to other quali-
fied immigrants in the chronological order.
in which they qualify. No. immigrant. visa
shall be issued under this paragraph to an
adopted child or prospective' adopted' child
of a United States citizen or lawfuily resi-
Ay a-vailid home-stud:

been favorably recommended by an agency
of the State of the child's proposed resi-
dence, or by an agency authorized: by that
State to conduct such s study, or, in the
case of a child adopted abroad, by an appro-
‘priate- public or- private adoptionr agency

“which is licensed in the United States; and

(B) the child has been frrevocably released
for immigration and adoption. Na natural
parent or prior adoptive parent of any such.
child shall thereafter, by virtue of such par-
entage, be accorded any right, privilege, or
status under this Act. No immigrant visa

ghall otherwise be issued under this: para-

.graph to an unmarried child under the age -
'of sixteen except a child who iz accompany- " -

ing or following to join his natural parent.,
An immigrant visa shall not be issued to.an
immigrant under paragraph (1), (2), or 3)
until the consular officer is: in receipt of a
determination made by the Secretary of
Labor pursuant to the pravisions of. section
212(a)14). The provisions of -sections
212(dX11) shall apply with respect. to- any
alien petitioning to be classified as a prefer-
ence immigrant under paragraph.(}).. .°
“(c) GUIDE FOR ALLOCATION BETWEEN PREF-
ERENCE SYSTEMS.—Where it. is determined
that the maximum number of visas will be
made available under section 202(a)2): to-
natives of any single: foreign state: (defined.
in section 202(b)) or any dependent. area.
(defined in section 202(c)) in:any fiscal year;
in determining whether to pravide forr visas

‘to-such: natives under the preference -system

described in subsection (a) or-that.described
in subsection (b), visa numbers with respect.

to natives of that state shall be allocated:(to ’

the extent practicable and’ otherwise eon- -

sistent with this: section): in & manner so- -

that the ratio of— - . ool
«(1) the sum of (A) the:number of family:

- reunification immigrants described in sub--

gection (a), and (B) the number of immedi- -
ate relatives specified in- section 201(b), im-
migrants born to ‘' permanent. residents
during a temporary visit abroad, immigrants
admitted under section: 211(a) on the basis'
of a prior issuance of a visa to their aceom-

parent who- is- such an immediate: °

relative or under section: 203(a). and' aliens
records of permanent resfdence

provided
under section 314(d); who- are natives of

an employer in.ghe. United States, shall be  such state and who are issued immigrant

——

S

y-hes ———— .
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visas or otherwise acquire the status of
alilens lawfully admitted to the United
. States for permanent -residence in that
fiscal year, to

*(2) the sum of (A) the number ot inde-.
pendent immigrants described in subsection
(b), -and (B) the number of special immi-
grants defined in section 101(aX27) (other
than those described in subparagraph (A)-
thereof) ‘and immigrants -admitted under
section 211(a) on the basis of a prior issu-
ance of a visa to-their accompanying parent
under section 203(b), who are matives of
such state and who are issued immigrant
visas or otherwise acquire the status of
aliens lawfully admitted to the United
States for permanen& residence« in that
. fiscal year, . .
ts equal to 4.65 to 1. e

“(dX1) A spouse or child as defmed in sub-
paragraph- (A), (B), (), (D), or (E) of sec-

tion 101(bX1) shall, if not otherwise entitled .

te an immigrant status and the immediate
issuance of a visa -under subsection (a) or’
(b), be entitled to the same status, and the
same order of consideration provided in the
respective subsection, if accompanying or
following to join, his spouse or parent.

“(2) Waiting lists of applicants for visas
under this section s| ‘be maintained in ac-
cordance with regulations pm:cribed by the
. Secretary of State= '~
. designated, 8 amended— -

(A) by inserting “or under subsection (b)"
after “subsection (a)” the first place it ap-

pears, and
B) by striking’ out “subsection (a)" the
second plaee it appears and inserting in lleu
" “thereof “the respective subsection”: : -

(b) Section 202 (8 US.C. 1152) is amended
by striking out subseetion (e), section 204 (8
U.S.C. 1154) is amended by striking out sub-
section (f), and section 245(b) (8.U.S.C.
ol;‘125.50:)) is unended by striking out “202(e)

(CYAXA) Subucﬁon ) of sectxon 203 (8
U.S.C. 1153), as redesignated by subsection
(aX1), is amended by striking out “para-
graphs (1) through (8) of subsection (a)”
and inserting in lieu thereof “subsection (a)
or pursuant to paragraphs (1) through (3)
of subsection (b)”. -

(B) Subsection (g) of such section, as so

redesignated, is amended by striking out .

“paragraphs (1) through (8) of subsection
)" and inserting in lieu thereof “subsec-.

tion (a)_or paragraphs (1) through (3) o!

subsection (b)” each place it appears,

(2XA) Subsection (a) of section 204 . (8
US.C. 1154) is amended— .

(i) by striking out “paragraph (l) (4), or
(5) of section 203(a)” and inserting in lien
thereof “paragraph (1), (3), or (4) of section
203(a)",< .

(i) by stﬁking out sectlon 203(3)(3)" and
inserting in lieu thereof "pa.tagmph (1) of
section 203(d)”, and -

“an bystriklng out “203(&)(6)” and lnserb-
ing in lleu thereof “203(b)(2)or.203(b)(3)".

(B) Subsection (b) of such section is
.amended by striking out “section 203(a) 3)
. or (& and Inserting in lieu, thereof “para-

graph (1), (2), or (3) of section 203(b)”..

(d) Section 241(aX9) (8 US.C. 125uax9n
is amended— :

(1) by inserting “(A)" atter “(9)" 'and

(2) by striking out the semicolon at the
end thereof and Insertlng in lleu thereo “,

_or”’, and

<3) by adding at the end t.bereot,the !ol-
lowing new subparagrapl:

‘(B) was admitted as an lndependent tm-
migrant by the end of the one-year period
following the date of entry failed to invest
substantial capital in an enterprise in the
United States as required {n such paragraph.

.
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or, having made such investment, has failed
without good cause to maintain such an in-
vestment for a period of at least one year
after the date of such entry or after the
date such substantial investment was made.
whichever date was later;”.
LABOR CERTIFICATION
Sec. 203. (a) Paragraph (14) of section
212(a) (8 U.S.C. 1182(a)) is amended by
striking out *“(A)” and all that follows
-through the end and inserting in lieu there-
of the following: ““(A) there are not suffk

cient qualified workers (or equally qualified after

warkers in the case of aliens (i) who are
members of the teaching profession or who
have exceptianal ability in the sciences or -
-arts) available in the United States in the
occupations in which the aliens will be em-
ployed; (B) sufficient workers in the United
States could not within a reasonable period
of time be-trained for such occupations by
(or through funds provided by) potential
employers; and (C) the employment of
aliens in such occupations wil} not adversely
affect the wages and working conditions of
workers in the United States who are simi-
larly employed. In making such determina-
tions the Secretary of Labor may use labor
market information without reference to
the specific job opportunity for whieh certi-
fication is requested. An alien on behalf of
whom a certification is sought must have an -

- (2). Subsection (e) ounchsection. assore»’ _offer of employment from an employer in _whichever is later; or

the United States. The exclusion of allens
under this paragraph shall only apply to
preference described in section
203(b) (1) and (2) and to nonpreférence im-
migrants described in sectlon 203(b)(3). De-
cisions of the Secretary of Labor made pur-
suant to this paragraph, including the issu="""
ance and content of regulations and the use
of labor market information under this
paragraph, shall be reviewable by an appro-
priate district court of the United States,
but the court shall not set aside such a deci-
sion unless there is compelling evidence
that the Secretary made such decision in an
arbitrary and capricious manner;”.
- (b) Section 212(d) (8 U.S.C. 1181(d)) 1s
amended by adding at the end the following
new paragraph:
*“(11) The requirement in paragraph (14)
of subsection (a) relating to an offer of em-
ployment from an employer in the United
States may be waived with respect to any
alien seeking to enter the United States as
an immigrant under section 203(b)1), if the
Attorney General deems it to be in the na-
tional lnterest." .

’ G4 IMMIGRANTS .
Skc. 204. 4a) Section 101(aX27) (8 US.C.
1101(a)(27)) is amended by striking out “or”
at the end of subparagraph (G), by striking -
out the period at the end of subparagraph"
(H) and inserting in lieu thereof *; or”, and
by adding at the end of the !onowlnx new

subparagraph:
‘“(IX1) an lmm!cmnt who is the ummnled
son or daughter of an officer or employee,

-

or of a former officer or employee, of an -

international organization described in -
paragraph (1SXGXi), and (I) while main-
taining the status of & nonimmigrant under
- paragraph (15X G)Uv) or paragraph (15XN),. .

has resided and been physically present in

. the United States within seven years of the
* date of application for a visa or for sdjust~

ment of status to a status under this sub-
paragraph and for a perfod or periods aggre-
gating at least seven years between the ages
ox five and twenty-one years, and (II) ap-

plies for admission under this subparagraph
no later than his twenty-fifth birthday or
six months after the date this aubpmcnph

is enacted, whichever s la

“(il) an immigrant wh h the mranc
spouse of a deceased officer or employee of

R

H 6159

such an international organisation, and (D)
while maint.alnlns the status of a nonimmi-
grant under paragraph (15XGXiv) or pars-
graph (13XN), has resided and been phys-
ically present in the United States within
seven years of the date of application for a
“visa or for adjustment of status to a status
under this subparagraph and for a period or
periods at least fifteen years
prior to the death of such officer or employ-
ee, and (II) applies for admission under this_
subparagraph no later than six months
ter the date of such death or six months
after the date this mbwurw is enu:ted.
whichever is later; '

‘“(iily an immigrant who h a retixed ofﬁeer
or employee of such an international orga-
nization, and (I) while maintaining the -
status of a nonimmigrant under paragraph
(15X GXiv), has resided and been physically
present in the United States within seven
years of the date of application for a visa or
for adjustment of status to a status under
this subparagraph and for a period or peri-
ods aggregating at least fifteen years prior
to the officer or employee’s retirement from
any such international organization, and
(II) applies for admission under this sub-
paragraph (i) on or before December 31,
1992 and (ii) no later than six months after
the date of such retirement or six months
after the date thhsubparagrapblsemcted.

\

“(iv) an Immigrant who is the spouse o! a
retired officer or employee accorded the
status of spécial immigrant under clause
(i), accompanying or following to join such
‘retired officer or employee asa member of
his immedhﬁe family.”.

Section 101(1.)(15) @8 0.3. .
1101(0,)(15)) is amended by striking out “or” -
at the end of subparagraph (L), by striking
out the period at the end of subparagraph
(M) and inserting In lieu thereof “; or”, and .
by adding at the end the following new
paragraph:

: “(N)(!) the parent of an alien accorded the
status of special immigrant under para-
graph (27XIX({), but only if md whﬂe the.
alien is a child, or
“(ii) a child of such parent or of an alien
accorded the status of a special t
under paragraph (27XI) (ib), (lif), or (iv).”.

KEFYECTIVE DATES AND TRANSITION
- 8ec. 205. (a) The amendments made by

sections 201, 202, and 203 shall apply to the
admission of aliens to the.United States on

. and after October 1, 1984. The amendments

made by section 204 shall take effect on the
‘date of the enactment of this Act. -
(bX1) In the case of a petition filed under

section 204(a) of the Immigration and Na- -

tionality Act bélore October 1, 1984, such
petition shall be deemed, as of such date, to
be a petition for the new corresponding
preference or nanpreference status (as de- .
fined In paragraph (2)), and the priority -
date for such petition shall rémain in effect. -

(2) For purposes of paragraph (1), the -
term “new correspanding preference or non-.
preference status” means, in the case of &
_petition for a— -

(A) preference status ducribed ln section

~

e

203(5)(1) of the Immigration and National- -
ity Act (as in effect on September 30, 1984),

the preference status described in such aeo-
tion asin effect after such date; . -

. (B) preference status described in neﬁon
203(aX2) of such Act (as in.effect an Sep-
.tember 30, 1984), the preference status de-
acubedmmchlectlonulnelfeetm
suchdate; © . .-

N

éC)mfeteneemtmdesaibedmmm L

203(aX(3) of such Act (as in effect on Sep-
tember 30, 1984), the preference status de<
scribed in both paragraphs (1) and (2) of



. an unexpired Immigra.nt visa 1Bued before
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- gection 203(b) of such Act as in eﬂect. t.ner
such date;

: (D) pre(erenee status. descrlbed in section
" 203(aX4) of such Act (as in effect on Sep-

L[4
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cant’s request, a de novo. administrative
h

“(ll) the employment of the alien in such
Jabor or services will not adversely affect
the wages and working conditions of work-
ers in the United States who are dmllarl!

. tember 30, 1984), the preference status de- .employed.

scribed in section 203(aX3) ol such Act a8 in
' effect after such date; .

" -/ (B) preference status described In section

203(aX5) of such Act (as-in effect on Sep-
tember 30, 1984),-the preference status de-
" scribed in section 203(aX4) of such Act as in
" effect after such date; : - .:

. (F) preference status descrlbed ln sectlon
203(&)(6) of such.Act (as in effect on Sep- -
tember 30, 1884), the preference status de-
scribed in section 203(bX2), in the case of
skilled labor, or the nonpreference status
described in section 203(bX3), in the case of
unskilled labor,-of such Act as in effect after
such date;and . -

(G) nonpreference statux desc.ribed in sec-
tion 203(aX7) of such Act (as in effect on
Septemter 30, 1884), the preference statuses
described in paragraph (3) of section 203(b)
of such Act (as in effect after such date) in
the case.of investors or the nonpreference
described in section 203(b)(3) of such Act (as

~ in effect after such date) ln the case of non-
" Investors.. N
(c) When an lmmignnt. in possesion of

" mission, hls adxmsslblllty under pamgraphs
(20) and (21) of section 212(a) shall be deter- .
m!ned under the provisions of law in effect
_on the date of the issuance of such visa.

PART B—NONIMMIGRAKRTS .

- 4 o- s

R other tempagrary L
(b) Section 214 (8 USC. 1184) is am’end-- '

. -

The Secretary of Labor ma.y tequlre by reg-
ulation, as a condition of issuing the certifi-
cation, the payment of a fee to recover the
reasonable costs of processing applications’
for certification. ’

“«(B) The Secretary of Labor may not issue’

‘a certification under subparagraph (A) if—

+ (1) there i8 a strike or lockout in the

"course of a labor dispute which, under the
regulations, precludes such certification; or
“(ii) the employer, during the previous
two years, employed nonimmigrant aliens
admitted to the United States under section

. 101(aX15XHXIii) and the Secretary of Labor

has determined, after notice and opportuni-
ty for a hearing, that the employer during
that period substantially violated an essen-
tial term or condition of the labor certifica-
tion with respect to the employment of do-
mestic or nonimmigrant workers or has not

paid a penalty (or penalties) for such viola-

tions which may .be assessed by. the Secre-
tary of Labor, except that no employer may
be denied certification for more t.hnn one
year for any such vlolat.lon.

“labor  certification
101(aX1SXHXiiXa)— =~ -
“(i) the Secretary of Labor ‘may not re-

uon for s

- lmder .

quire that such an application for labor cer-

tification be filed more than eighty days
beforé the first date the employer requlrel

H WORKERE g3 - 1ot s e oyer req
the labor or services of the alien;

L Sec. 211. (a) Paragraph (15XH) of section
- 101(a) (8 U.S.C. 1101(a)) is amended by
striking out “to perform temporary services
or labor, if unemployed persons capable of
Jperforming such service or labor cannot be
found in this country” in clause (ii) and in-

..serting in lieu thereof ‘“(a) to perform agri-

‘cultural labor -or services, as defined by the
Secretary of Labor in regulations, of a tem-
porary or seasonal nature, or (b) to perform
services or labor”.

ed—
(1) by addlng at the end of subsectlon (a)
the following new sentences: “An alien may
not be admitted to the United States as a
.nonimmigrant * . . under section
101(aX15XHXiiXa) for an aggregate period
of more than eight months in any calendar
* year, except in the case of agricultural labor
“or services which the Secretary of Labor,
before the date of the enactment of the Im-
migration Reform and Control Act of 1983,
has recognized require a longer period,
which may exceed one year. An alien who
was admitted to the United States as a non-
immigrant under section 101(aX15XHXii)
during the preceding five-year period may
not be admitted under that provision if the

2 alien violated the terms of any such previ-
ous admission. The Attorney General shall
provide for such procedures for the entry
and exit of nonimmigrants described in sec-
tion 101(aX15XH)(ii) as may be neewsary to
‘carry out this section.”,

(2) by inserting "(l)" aﬂer “(c)" In suhsec-
tion (), .

- (3) by adding at the end of subsection ()
t.he following new paragraphs:

‘“(2XA) A petition to import an d!en a8 &
nonimmigrant under section
101(aX15XHXii) may not be approved by
the Attorney General unless the petitioner
has applied to the Secretary ot mbor for a

- certification that—

" . %) there are not sufficient workeu who
are able, willing, qualified, and who will be
available at the time and at the place
needed to perform the hbor or servlees in-
volved in the petlt.lon. and -

“(ii) such application shall be eonsldered
to have met the requirements of paragraph
(2) unless the Secretary of Labor, within
seven days of the filing of such application,
“notifies the employer filing such application
whether such application meets such re-

quirements and, if not, states the reasons’

therefor and provides an opportunity for
the prompt resubmission of a modified ap-
plication; :

~*(1i1) the Secretary ot Labor shall make,
not less than twenty days before the date
such labor or services are first required to
be performed, the certification described in
paragraphs (2XA) (1) and (i) if an employer
has complied with the criteria for certifica-
tion, including the recruitment of eligible
individuals as prescribed by the Secretary,
and the employer does not actually have, or .
has not been provided with referrals of,
qualified eligible individuals who have
agreed to perform such labor or services on
the terms and conditions of ‘a job offer
which meets the requirements of the Secre- .
-tary and who are otherwise available, except.
‘that the terms of such labor certification
shall remain effective only if the employer
continues to accept for employment; until
the date the aliens depart for work with the
employer, qualified eligible individuals who
apply to the employer or are referred m the
employer; an

- *(iv) the petltlon. or the’ application for a
certification, may be filed by an association
representing agricultural producers who use
agricultural labor or services. The filing of -
such a petition or application on a member’s
behalf does not relieve the member of any
liability for representations made in such
petition or application unless the associa-
tion is the sole employer of all alien agricul-
tural labor or services, in which case only
the association shall be liable for represen-

- tations made in such petition or application.

“(B) The Secretary of Labor shall provide
for an expedited procedure for the review of
a denial of certification under paragraph (2)
in the case of a nonimmigrant t described in
section 101(a)(15XHXiiXa), or u the appli-

sectlon .

 June 20, 1984

earing.

“(C) 'l'he Secretary of Labor shall expedl
tiously make a new determination on the re-
.quest for certification in the case of a non-
immigrant described in section
101(aX15XHX1iXa) if qualified eligible indi-
viduals -are not actually available at-the
time such labor or services are required and
a certification was denied in whole or in

part because of the availability of qualified
ellxible individuals. If the employer asserts

that any eligible individuals who have been -

referred are not qualified, the burden of

. proof is on the employer to establish that

the individuals referred are not qualified be-
cause of employment-relabed reasons.

*“(D) For purposes of this paragraph, tﬁe .

term ‘eligible individual’ means, with re-
spect to employment, an individual who.is
not an unauthorized alien (as defined in sec-
tion 274A(aX4)) with respect to that em-
.ployment.

.*(4) The Secretary ol Labor, in consulta-
tion with the Attorney General and the Sec-
retary of Agriculture, shall annually report
to the Congress on the certifications provid-
‘ed _under - this subsection, the impact of

aliens admitted pursuant to such certifica-"

tions on labor conditions in the United
_States, and_ on_compliance of employers and
nonimmigrants with the terms and condi-

. tions of such nonlmmlzrants’ admission to

- the United States.

ated for .each fiscal year,
. fiscal year: 1984, $10,000,000 for the pur-

poses (A) of recruiting domestic workers for
temporary ‘labot and services which might -

otherwise be performed by nonimmigrants
described in section 101(aX15XHXii), and
(B) of .monitoring terms and conditions
under which' such ‘nonimmigrants (and do-
mestic workers employed by the same em-
ployers) are employed in the United States.
The Secretary ‘of Labor is ‘authorized to
take such actions, including imposing appro-
priate penalties and seeking -apprqpriate in-
junctive relief and specific performance’ of
contractual obligations, as may be necessary
to assure employer compliance with terms
and conditions of employment nnder thls
subsection.”, and .

(4) by adding at the end t.he fouowtnx nev
subsection: -

*(e) The provlslons of subsewons (a) and

“(c) of this’section preempt any State or

local law regulating sdmlssibmty of nonlm
migrant workers.”. -
(¢) The amendments made by this sectlon

apply. to petitions and applications filed °

under section 214(c) of the Immigration and

Nationality Act on or after the first day of -~ < - -
the sixth month beginning after the datc of

' the enactment of this Act.

(d) The Attorney General in’ eonsultation :
with the Secretary of Labor and, in conpnec- "

tion with agricultural labor.or services, the

- Secretary of Agriculture, shall approve all

regulations to be issued implementing the

amendments made by this section. Notwith- -

standing any other provision of law, final
- regulations implementing ‘the amendments
made by this section shall be issued, on an
interim or other basis, not later than the
first day of the sixth month beginning after
the date of the enactment of this Act.

STUDENTS

Szc. 212. (a) Section nz(e) (8 US.C.
1182(e)) is amended—

(1) by inserting “(1)” after “No person"’,

12) by lnsertlns Aafter “training,” the fol-
lowing: “or (2) admitted under section

101(aX18) (F) or (M) or acquiring such
status after admission,”, and

“(5) There are sut.horized to be appropri-
with
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% (3) by striking out “clause (ﬂl)" in the
gamd proviso and inserting in lieu t.hereo(
«glause (1)1iD) or clause (2)”, and

(4) by striking out the period and Insert-
ing in lieu thereof the following: *: And pro-
vided further, That the Attorney General.
may, if he determines it to be in the public
interest, waive such two-yw foreign resF
dence requirement—

.“(A)lnthemeotan:nenadmlttedonor‘

before - 30, 1989, under section
101(aX 15X, (1) who is applying for a visa
es- an immigrant described in section
202(bX1) and who has obtained his degree
from a college or university in the. United

, - States, and who has been offered a position

- as & faculty member or academic researcher

in the field in which he obtained his degree
by a United States college or university, or
(ii) who has obtained a degree in a natural
science, mathematics, computer science, or
an engineering field from a college or uni-

~ versity in the United States, who is applying

" has been offered a research,

" exceptional

for a visa as an immigrant described in sec-
tion 202(b).(1) or (2), and who has been of-
fered a research, business, or technical posi-

tion by a United States employer in the-

field in which he obtained such degree, or
(iid) who has obtained an advanced degree in
business or economigs from a college ar uni-
versity in the United States, who has excep-
tional ability in business or economics, who

" is applying for-a visa as an immigrant de-

- scribed In séction 202(b) (Iy or (2%, and who -
business or.
technical position by.a United States em-
ployer which is in the field in which hé ob-
tained such degree and whlch requnu such
abiifty,or - ;-
“(B)Int.heuseotnnmmadmmed
under section- 101(aX1SXF) who has ob-
tained a degree
er science; or in a field of engineering or

business, who is applying for a visa as a non- .

t described. in section

. 101(aX15XHX1il), and who will receive no

_ 'year foreign residence requirement. pursu-:-

. torney General and the Secretary of State

‘more than four years of training by a

United ‘Stafes firm, corporation, or other
1legal entity, which tpaining will enable such
alien-to retura to the country of his nation-
ality or last residence and be employed
therennmnnagerbythesameﬂrm.eomo—
ration, or other legal entity, or a branch,
subsidiary, or affiliate thereof,

Thirty days after the end of each fiscal
year, the Attorney General shall prepare
and transmit to the Committee on the Judi-
ciary of the House of Representatives and
the Committee on the Judiciary of the
Senate a report setting forth the number of
aliens who applied for, and the number. of
aliens who were granted, waivers of the two--

ant to subclause (A) of the preceding provi-
80 during the preceding fiscal year. The At-

Jointly shall conduct a study on the impact

. of the waivers made pursuant to subclause

(A) of the preceding proviso on the profes-

‘sional or technical labgr requirements of-

foreign countries and jointly shall prepare’

" and transmit not later than the close of the

fiscal year 1988 to the Committee on the Ju-
diciary of the House of Representatives and

the Committe¢ on the Judiciary of the.

" Senate a report set&lnsiort.h t,he ﬂndlnu of

: snchstudy. c

(b) -Section 245(«:) (8 Us.c. 1255(c)) is
l.mended by striking out “or” before “(3)"

" and by inserting before the period at the

end the following: *, or (4) an alien (other

“ .than an immediate reutlve specified in sec-.
. tion 201(b) or an allen who has received a

" -walver of the two-year foreign residence re-

. quirement of section 213(e) who entered the

_ under subparagraph (P) or (M) of section.

United States classified as a nonimmigrant

in a natural science, comput-.
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101(3)(15) or who was admitted as a nonim-
lznllg(ziant visitor wlthout a visa under section
) ”

(cX1) The a.mendmem.s made by subsec
tion (a) apply to aliens admitted to the
United States after the date of the enact-
ment of this Act.

(2) The amendments made by subsection
(b) apply to aliens without regard to the
date the aliens enter the United States,
except that such amendments shall not

apply to aliens who as of the date of the en-
actment of this Act meet the qualifications
for a waiver of the two-year foreign resi-
dence requirement under paragraph (A) of
section 212(e) of the Immigration and Na-
tionality Act (as amended by sectlon (a) of
this section).

VISA WAIVER FOR CERTAIN VISITORS

SEc. 213. (a) Section 212 (8 U.S.C. 1182) is
amended by adding at the end thereof the
following new subsection:

“(1)(1) The Attorney General and the Sec-
retary of State are authorized to establish a
pilot program (hereafter in this subsection
referred to as the ‘program’) under which
the requirement of paragraph (26XB) of
subsection (a) may be waived by the Attor-
ney General and the Secretary of State,
acting jointly and in accordance with t.hls
subsection, in the case of an alien who— -

*“(A) is applying for admission during the

_:.Lnot program period (as defined in put-
graph (5)) as a nonimmigrant

- gcribed in section 101(aX15XB)) for & palod
not exceeding ninety days; .
-2 *(B) is a national of a country which—

.*(1) extends (or agrees to extend) redpro—
cal privileges to citizens and mt.lonala of the
United States, and
© “(ii) 18 designated as a pilot eountry under
paragraph(3); .

“(C) before such admission completes
such immigration. form as the Attorney
General shall establish under paragraph
(2XC) and executes a waiver of review and
appeal described in paragraph (2XD);

“(D).- has a round-trip, nonrefundable,
nontransferable, open-dated transportation
tlcket which—

““(1) is issued by a carrier which has en-
tered into an ureement described in para-
graph (£€), and .

“(ii) guarantees tra.nsport of the alien out

of the United States at the end of the -

alien’s visit; and

“(E) has been determined not to represent
a threat to.the welfare, healt.h, safety, or se-
curity of the United States; -
except that no such alien may be admitted
without a visa pursuant to this subsection if.
the alien failed to.comply with the condi-
tions of any prevlous admission as a nonim-
migrant.’ -

“(2XA) The program may not be put into
operation until the end of the thirty-day
period beginning on the date that the Attor-
ney General submits to the Congress a certi-
fication that the screening and monitoring
system described in subparsgraph (B) is
operational and that the form described in
subparagraph (C) has been produced.

“(B) The Attorney General in cooperation*
with the Secretary of State shall develop-

and establish an automated data arrival and

departure . control system to screen and:

monitor the arrival into and departure from

the United States of nonimmigrant vlslbon" .

receiving a visa waiver under the program.

- *(C) The Attorney General shall develop
a form for use under the program. Such
“form shall be consistent and compatible
with the control system developed under

subparagraph (B). Such form shall vrovlde-

for, among other items— .
“(1) & summary description of the eondl-

tions for excluding nonimmigrant visitors -
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from the United States under subsection (a)
and this subsection, -

“(i1) a description of the conditions of
entry with a waiver under this subsection,
including the limitation of such entry to
ninety days apd the consequences of failure
to abide by such conditions, and

*“(ii) questions for the, alien to answer
concerning any previous denial of the n.llen S.
application for a visa.

‘(D) An alien may not be provlded a
waiver under this subsection unless. the
alien has waived any right (i) to review or
.appeal under the Act of an immigration of-
ficer’s determination as to the admissibility
of the alien at the port of entry into the
United States or (ii) to contest, other than
on the basis of an application for asylum,

- any action for deportation against the alien.

“(3XA) The Attorney General and the
Secretary of State acting jointly may desig-’
nate up to eight countries as pilot countries
for purposes.of this subsection.

*“(B) Por the period beginning after the .
thirty-day period described in paragraph’
(2XA) and ending on the last day of the
first fiscal year which begins after such
thirty-day period, a country may not be des-
ignated as a pilot country unless—

“({) the average number of refusals of
nonimmigrant visitor visas for nationals of
that country during the two previous full
fiscal years was less than 2.0 per centum of
-number -of -
visas for nationals of that country which
d were granted or re!used durinz those years,
_an

“Y(il) the tverage number nf-re!umls of
noninnnlmt visitor visas for nationals of
that.country during either of such two.pre-_.__
vlous(uﬂflscnlymmlenmmuper
centum of the total number of nonimmi-
grant visitor visas for nationals of that
country which were granted or te!used
during that year. .

. *C) For each fiscal yenr (within the pilot
program period) after me perlod spedﬂed
in subparagraph (B)— -. :

"(Dmtheeaseo!seountrywhlchma.
pilot country in the previous fiscal year,'s -
eonnmmaynot.bedesignuedu:pnot
country unless the sum of— .

“(D) the total of the number of nadom.ls
of that country who were excluded from ad-
mission or withdrew their application- for
admission during such previous ﬂscal year
as & nonimmigrant visitor, and

*(ID) the total number of nationals of that
country who were admitted as nonimmi-
grant visitors during such previous fiscal -
year-and who viohted the t.erms of such nd-
mission,

Awulessthmzpercmtumotthewm

number of nationals of that country who:
applied for admission as nonimmigrant visi-
torg during such previous fiscal year, or

“(if) in the case of another country, the -
country may not be dalgnated as 8 pﬂot '
country unless— -

“(I) the average number of remsals of
nonimmigrant visitor visas for nationals of
that country during the two previous full.
fiscal years was less than 2 per centum of
the total number of nonimmigrant visitor
visas for nationals of that country which
were gra.nt.ed or re(used durlnz t.hose yea.rs.
and

“(I1)" the mnse number of ‘refusals ot

_nonimmigrant visitor visas for nationals of

that country during either of such two pre-
vious full fiscal years was less than 2.8 per
centurn of the total number of nonimmi-’
grant visitor visas for nationals of that
country which were zranted or remsed
during that year.

“(4) The agreement referred to In para-
graph (1XDX{) s an agreement between a
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-+, carrier and the Attorney' General under
' which the carrier agrees, in consideration of
_the waiver of the visa requirement with re-

- “gpect to & nonimmigrant visitor under this
-gubsection—. =~ - - TP '
““(A) to indemnify “the’ United " States
agalnst any costs for the tion of
) t.hgdlenfrom_theumvedsta if the visi-
toris refused admission to.the United States

: ‘or
. . -. after .the" ninety-day 'period described in

.paragraph (1XAXj),and . - oL
“*(B) to submit daily to immigration offi-

- wﬂvgrnng,l{tplsqubsecuon.‘ R
* 7The Attorney General may terminate such
. an agreement with five days’ notice to the
_carrier for the carrier’s failure to meet the
. -terms of such agreement. .. -
.. . *(5) For purposes of hig subsection, the
term .pilot program period’ means the
period beginning at the end of the thirty-
'day period referred to in paragraph (2XA)
and ending on the last day of the third
{liscal year which. begins after such thirty-
ay n. ) . ;
_ (b) Section 214(a) (8 U.S.C. 1184(a)) is
amended by adding at the end the following
new sentence: “No alien admitted to the
. United States. without a visa pursuant to

gection 2IXD) may be authorized- to-remain-

ed States as a nonimmigrant visi-
tor for a period exceeding ninety days from

. .the date of admission.”, - )
(c) Section. 248 (8 U.S.C.-1258) is amended

by striking out “and” at the end of para-

.

R

o

—graph'(2); by striking out the period at the

* thereof ., and” and by.adding at the end
. ‘thereof the following new paragraph:
. *(4) an alien admitted as a nonimmigrant
visitor without & visa under sectjon.212(1).”.
" AGRICULTURAL LABOR TRANSITION PROGRAM
- consultation with the Secretary of Labor
the Secretary of -Agriculture, ghall pro-

mentation of an agricultural labor transi-
. tion program.
" tive on the first day of
ginning after
Act and shall
fective date. ERIECEMRCEE .
(b) During the first year of the transition
program, an agricultural employer, except
as provided in (c), (d), and (e) below, may, as
provided by regulation, employ up to 100
- _ per centum of his seasonal agricultural
worker need with transitional workers.
During the second and third years of the
program, the employer may employ up to 67
per centum and 33 per centum vely,
of his -seasonal .agricultural worker needs
with transitional workers.. . ,
. (¢) Nothing in this section shall permit
‘transitional workers to replace available

United States workers or legal foreign work-

ers admitted under the Immigration and

_Nationality Act. - . .

. (d) All workers employed under the provi-
sions of this section shall be fully protected
byall?ederalmdsuteuwsandreg\na-

_ tions governing the employment of United
States migrant and seasonal agricultural

- workers. . R .
undocumented allen in.the

the date of enactment of this
last ;hree}yeua !rom'thg ef-

(eX1) An
‘United States shall be eligible to be a transi-
tional worker under the provisions of this
section if the person is employed or has
been employed as & seasonal _agricultural
worker in the United States for at least
ninety days during a period-of -time after

. . January 1, 1980. . .. e .
* 7(2) An undocumented worker shall not be
eligible to be a transitional worker and may
nqt.beregmeredundettmssecuonughe

remains in the United States unlawfully.

paragraph (3) and inserting in leu-

‘Szc.- 314., (8) The Attorney’ General, in-

The program shall be effec-
the sixth month be--

s .
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- person {8 deportable for any reason other
than those described in section 241(a) (2)
and (9), or on the basis, under section
241(aX1), of being excludable at the time of
entry under paragraph (19), (20),.or (26) of
section 212(a). Only persons employed a8
transitional workers and registered as such

.by the Attorney General during the first
year of the program shall be eligible during
the second and third years. . - &

() To employ. transitional workers under:
the provisions of this section, an agricultur-
al employer must— AN - e
" (1) notify the Attorney General of said,

| employer’s intention to participate in the

transition program within twelve months
!ro;n the effective date of this Act section,
an . . - %
(2) provide to the satisfaction of the At-
torney General a numerical count of the
numbers of - seasonal agricultural workers
employed during the immediately preceding
twelve month period by said employer. - -
(g) After an employer begins participation
in the agricultural labor transition program
the employer shall provide, upon request, to
the Attorney General a numerical count of
the number of transitional workers em-
ployed and the total number-of seasonal ag-
. ricultural workers employed by said employ-

er. .

_<h) Any eligible employer under the tran-
sition program who employs no: migr
allen agricultural workers under the provi-
sions of section 101(aX}15XHXiiXa) shall
provide wages and working conditions as re-
quired by section 214(cX2XAXID to all simi-
larly employed workers of that employer.

(i) Agreement by : ;
tional worker would not preclude that alien .
from eligibility under the legislation provi- -
sions of title IIL. -~ e T
-.(§) The Attorney General may require by
regulation, as a condition of participation by -
an employer in the transition program, the-
payment of a fee to recover the reasonable
costs of processing registrations under the
transition program. . . SN

..“;'rn'LEm—LEGAm.ZAﬂON ..
. © 'LEGALIZATION
— §zc. 301. (a) Chapter 5 of title II is amend

- ed by inserting after section 248 (8 US.C.
1255) the following new section: . * -
“ADJUSTMENT OF STATUS OF CERTAIN ENTRANTS

BEFORE JANUARY 1, 1980, TO THAT OF PERSON
ADMITTED FOR TEMPORARY OR PERMANENT
RESIDENCE - _ .. /-

«Sgc. 245A. -(a) The Attorney General

. may, in his discretion and under such regu-

lations as he. shall prescribe, adjust the
status of an alien to that of an alien lawful-
1y admitted for permanent residence if— -

(1) the alien applies for such adjustment
during the twelve-month period beginning
on a date 90 days after the date of enact-
ment of this section, or, in the case of an
allen who is the subject of an order to show
cause issued’ under section 242,-mnot later

after the date of issuance of

than 30 days
such order, SN ~ e -
“(2XA) the alien (other than an alien who
entered as a nonimmigrant) establishes that
he entered the United States prior to Janu-
ary 1, 1877, and has resided continuously in
the United States in an -unlawful status
from January 1, 1977, through the date of
enactment of the Immigration Reform and
Control Act of 1983, 0r . . K
«(B) the alien entered the United States
as & nonimmigrant before January 1, 1977,
the alien’s period of authorized stay &s &
nonimmigrant expired before .January 1,
1971, through .the passage of time or the
alien’s unlawful status was. known to the
Government as of January-1, 1977, and the
alien has resided continuously in the United

£

DI

an alién to be a transt -

. a3 a nonimmigrant before January 1,
: the alien’s period
*. nonimmigrant expired before January 1,

- June 20, 1984

unlawful status from January
date of enactment of
and Control Act of

States in an
1, 19717, through the
the Immigration Reform
1983, and : S

«(C) if the alien was at any time a nonim-
migrant exchange alien (as defined in sec-
tion 101(aX15XJ)), the alien was not subject
to the two-year forelgn residence require-
ment of section 213(e) or has fulfilled that
requirement or received a waiver thereof; .

*“(3) the alien was physically present in
the United States since the date of enact- *
ment of the Immigration Reform and Con-
trol Actof 1983;and - . o

*“(4) the alien— - Lo to
. (A) i3 admissible to the United States as
an immigrant, except as otherwise provided
under subsection (cX2), N

#(B) has not been convicted of any felony __
or of three or more misdemeanors commit- -
ted in the United States,and ~ ~ -

“(C) has not assisted in the persecution of
any person or persons on account of race,
religion, nationality, membership in a par-
ticular social group, or political opinion. -

. “(bX1) The Attorney General may, in his
discretion and under such regulations as he
shall prescribe, adjust the status of an alien
to that of an alien lawfully admitted for
temporary residence if— . - . )

«(A) the alien applies for such

during the twelve-month period beginning .

ment-of this section, or, in the case of an *
alien who is the subject of an order to show

cause’ issued under section 2432, mot later

thar 30 days after
such order; . oL
~«(BXiXI) the alien (other than an alien
who entered as & no! t) establishes
that he entered the United States prior to
January 1, 1980, and has resided coptinuous-
lymtheumted&ateainmunla ul status
from -January 1, 1980, through the date of
enactment of the Immigration Reform and
Control Act of 1983; or - - -
. *(II) the alien entered

the Uplted States
1980,
of authorized stay as &

time or the
status was known to the
Government as of January 1, 1980, and the
alien has resided continuously in the United
States in an unlawful status from January
1, 1980, through the date of enactment of .
the Immigration Reform and Control Act of
1983;and - = .
«(III) {f the alien was at any time a non-
immigrant exchange alien (as defined in sec-
tion 101(aX15XJ)), the alien was not subject
to. the two-year foreign residence ‘require-
ment-of section 212(e) or has fulfilled that
requirement or received & waiver thereof; or -
. “(ii)the alien i§— - .- - - .
" «(I) a national of Cuba who arrived in the -
United States and presented himself for in-
spection - after April 20, 1980, and . before
January 1, 1981, and who is still physically
present in the United States; -
«(II) & national of Haiti who on December
31, 1980, was the subject of exclusion or de-
portation proceedings under section 236 or
section 242 of the Immigration and Nation-
ality Act,.including a national of Haiti who
on that date was under an order of exclu-
sion and deportation or under an order of -
deportation which had not yet been execut-

ed; .

“(ITI) a national of Haiti who was paroled
into the . United States ' under section
212(dX5) of such Act or was granted volun-
tary departure before December 31, 1980,
and was Dhysically present in the United
States on thatdate;or -~ - - ° - - ..

“(IV) s national of Cuba or Haitl who on
December. 31, 1980, had an application for

.

adjustment
nimmigrant —on 8 date 90 days after the date of enact- . .

the date of issuance of — "
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uylum pending with the Immigration and
Naturalization Service;
«(C) the alien was physically present in
- thie United States since the date of enact-

° ment of the Immigration Reform md Con-

trol Act of 1983;and ..
(D) the alien— . '
“(D is admissible to the Unlted States as
t, except as otherwise provided
under subsection (cX2), .

-(if) has not been convicted of nny !elony
or three or more misdemeanors committed
in the United States, and

*(1i1) has not assisted in the persecutlon ol

 any person or persons on account of race,

religion, nationality, membership in a par-
ticular social group, or political opinion.

_ 7 *(2) During the period an alien is in the’
lawful temporary resident status granted
™ under paragraph (1)—

*“(A) the Attorney General shall permit
the alien to return to the United States
after such brief and casual trips abroad, in
nwordanee with subsection (dX3), as reflect
an intention on the part of the alien to
" adjust to Jawful permanent resident status
under paragraph (3), and

‘(B) the Attorney General shall grant the .
alien authorization to engage in employ- .
ment in‘the United States and provide to -
that alien an ‘employment authorized’ en-
" dorsement “or ot.her appmpmte work

ﬂenml; nhis- dm:le-
tion and under such régulations as he may
prescribe, may adjust the status of any alien
provided lawful téemporary resident status
under paragraph (1) to that of an alien law-
fully admitted for penna.nent resldenee lt

e e

© permit. ’

“(A) applies for such ndjustment dm'inx »

the six-month period beginning with the
first day of the thirty-seventh month that
begins the date the alien was granted
such temporary resident status; -

“(B) establishes that he has eontinuously
resided in the United States since the date
the alien was xn.nted such temporary resi-

- _dent status;

“(CX1) is admissible to the United States’

* as an immigrant, except as otherwise pro-

vided under subsection (cX2), and
‘(i) has not been convicted of any felony
or three or more misdemeanors committed

- .- in the United States; and

. ‘AD) can demonstrate that he either (i)
meets the requirement of paragraph (1) of

" gection 312 (relating to minimal understand-
- ing of ordinary English), or (ii) is satisfacto-

rily pursuing a course of study (recognized °

- by:the Attorney General) eo wphleve such

an understanding of English. "
“(4) The Attorney General shall provlde

" for termination of .temporary. resident

:’tatus gnntaed an allen under tms subsec~
on— - -

“(A) it-the nllen eommlta an act that (l)
makes the. alien inadmissible to the United
States as an immigrant, except as otherwise
provided under- subsection (cX2), or (if) is -
convicted of any felony or three or more

o mlsdemea.non oommltted in- the Unlted
' . States,

or - .
‘(B) at the end ot the torty-second month

. beginning after the date the alien is granted -

such status, unless the alien has filed an ap-

_plication for adjustment of such status pur- .

. suant to paragraph (3) and such spplication

~*. hasnot been denied.

VWeXD) The Attorney General shall pro-
vide that applications for adjustment of

- status under subsection. (a) and subsection

(bX1) may.be filed: with the Attorney Gen-

" eral or with any qualiffed organization or

State or local government which the Attor-
ney General may designate if such organiza-
tion or: government agrees to transmit any
such application to him: No qualified orga-

L

~
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nization or such government may make a
determination required by this section to be
made by the Attorney General. -
" *(2): The provisions of paragraphs (14),
(20), (21), (25), and (32) of section 312(a)
shall not be applicable in the determination
of an alien’s admissibility under subsections
(BX3XA), (DXIXCX1), (DXSXCXi), and
(bX4XAX{), and the Attorney General, In’
making such determination with respect to
a particular alien, may waive any other pro-
vision of such section other than paragraph-
. (9), (10), (23) (except for so much of such
paragraph as relates to a single offense of
simple possession of thirty grams or less of
marihuana), (27), (28), (29), or (33), for hu-

manitarian purposes, to assure family unity,"

or when it is otherwise in the public inter-
est. . ¢ »

‘¢3) During the six-month period begin-
ning on the date of the enactment of this
section, the Attorney General, in coopera- -
tion with qualified organizations and gov-
ernments designated under paragraph (1)
and the Secretary of Labor, shall broadly
disseminate information respecting the ben-
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“(3) For purposes of subsection (bX3), an
alien shall be considered to have resided
continuously in the United States, if, during
the period between the date of adjustment
to temporary resident status and the date of
filing an application under paragraph (3) of
such subsection, such alien—

“(A) had not been outside the United
States for any one period of time in excess
of 30 days;

“(B) had not been outside the Unlted
States for any aggregate period ot time in
excess of 90 days; and

“‘(C) meets the mulremenu ot pan.graph
(4).

“(4XA)" For purposes of subsection (a),
(bX1), or (bX3), an alien shall not be consid-
ered to have resided continuously in the
United States, if, during the period of time
referred to in paragraph (1), (2), or (3) of
this subsection, whichever is applicable,
such alien was outside the United States as
a result of a departure under an order of de-
portation.

‘“(B) Any period of time durlng which an
alien is outside the United States pursuant

efits which aliens may receive under this to the advance pmle pmedum of the
section and the requlrements to obtain such gervice shall not be considered as part of

benefits. - the period of time during which an alien is

“(4) Notwithstanding the. Federal Proper- ‘outside the United States for purposes of
subsection.

ty and Administrative Services Act of 1949
(63 U.8.C. 377), as amended, the Attorney
General i8 hereby authorized to expend
from the appropriation provided for the

-ministration  and enforcement of the Act,
such amounts as may be necessary for the
leasing or acquisition of real property in the.
fulfillment of this section..This authority
shall end two years from enactment. . “ -

- “(5) The Attorney General-shall

4. fee of $100 or more to be paid by each
alien who files an application' for adjust- -
ment of status under subsection (a) or sub-
section (bX1). The Attorney General shall -

deposit payments received under the preced-
ing .sentence in a separate account and

.amounts in such account shall be available,

without fiscal year limitation, only to cover .
- administrative expenses incurred in connec-
tion with the review of applications filed
under this section.
" *(dX1) For purposes of subsection (a), m
alien shall be considered
continuously in the United States, if, during
the period between January 1, 1977, and the
date 'of enactment of the Immigration
?uetorm and. Control Act of 1983, such

en—

“(A) had not been outside the United
States for any one period of t.lme in excess

not been’ outslde the United
States for an aggregate period of time in.
excess of 180 days; and

“(C) meets the requlremenu of parasrapil

4).

“(2) Por purposea o! ‘subsection (hX1), an
alien shall be considered to have resided
continuously in the United States, if, during
the period between January 1, 1980 (or in
the case of an alien described by subpara-
graph (BX1i) of such subsection, January 1,

.1981), and the date of enactment of the Im-

migration R.etorm a.nd Conl:rol Act of 1983,
such allen—

“(A) had not been “outside - the United
States for any one perlod ot t.lme in excess
of 30 days; ‘

- “(B) had not been outside the - Unlted

States for an aggregate périod of time—= * * -

“({) in the case of an alien described by .
subsection (b)(l)(B)(l). in exeeu of 80 days;
or

“dh ln the case of an allen descﬁbed by
subsectlon (b)(l)(B)(ll) in exm of oo days;

“(C) meeu the requlrementa of Wlmph
4). ' - . oo

to have resided ,

“(5)A) Each individual who applies for

t of status under subsection (a), _

(bX1), or (bX3) shall submit with his appll-
cation such documents as are necessary to
establish that such alien has employment in
the United States, together with independ-
ent corroboration of the information con-
_tained in such documents, except that if the -

Attorney General detéermines that such™
proof of employment is inapplicable, the At-
torney General may accept other docu-
ments which support the individual’s appli-
cation for adjustment of status, together -
with independent corroboration of the in-
formation contained in such documents. -
“(B) Any document of Federal, State, or -

local government submitted pursuant to
subparagraph (A) shall be in the form of &
certified copy. A duly attested declaration
under penalty of perjury by such individ-
ual's employer, who is a United States citi-
zen, of continuous residency by an individ-
ual applying for adjustment of status under -
this section shall constitute only a rebutta-
ble presumption of physical presence for
purposeu of this section.

“¢eX1) During the period an nuen is ln
lawful temporary resident status granted

under subsection (bX1) and during the .

' three-year period beginning on the date an
alien is granted lawful permanent resident .
status under subsection (a) or (bX3), and
notwithstand!nx any other provlslon of
law—

the alien is not eligible for—

‘(i) any program of financial assisumee
furnished under Federal law (whether
through grant, loan, guarantee, or other-
wise) on the basis of financial need, as such
programs are identified by the Attorney
General in consultation with other appro--

priate heads of the various departments and .
agencies of Government,

*(ii) medical assistance under a State plan
~approved under tme XIX ol the Socm Se-
curity Act,and -

*“(1i1) assistance under the lﬂood Sump Act
of 1977, and -

“(B) a State or political aubdlvmon there-

In may provide that the alien is not eligible

for the programs of financial or medical as-
sistance furnished under the law o( that
State or political subdivision. ‘

“(2XA) Paragraph (1) shall not apply to '
an alien described in subsection (bXIXBXI)

,

"(A) except as provided in pmgmph (2),
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_(relating to certain Cuban and Halitian en-

trants). .

«(B) For the purpose of section 501 of the
Refugee Education Assistance Act of 1980
(Public Law 96-122), assistance shall be con-
tinued under such section with to an
alien without regard to the allen’s adjust-
ment of status under this section.

«(f) The Attorney General, after consulta-
tion with the Committees on the Judiciary -
of the House of Representatives and the

~ Benate and with qualified organizations and
- governments designated pursuant to subsec-
tion (cX1), shall prescribe regulations as
may be necessary to carry out the provisions
of this section. Such regulations may be pre-

" . scribed to take effect on an interim basis if

the Attorney General determines that this
i8 necessary in order to implement this sec-
tion in a timely manner.

~ *(gX1) No decision or determination made
by the Attorney General under this section
may be reviewed by any court of the United
States or of any State. .
- +(2) No alien denied adjustment of status
under this section may raise a claim to such
adjustment in any proceeding of the United
States or any State involving the status of
such alien, including any proceeding of de-
portation or exclusion under this Act. ’

“(3) No denial of adjustment of status

under subsection (a) or subsection (b) based

e

on & late filing—of -an &
adjustment may be reviewed by a court of
the United States or of any State or re-
viewed in any administrative proceeding of
_the United States Government. .

“(h) Notwithstanding any other provision

to as the “Secretary™) shall allot to each expenditure of funds under this eection,
State (as defined in subsection (1X1)) meet- such reports shall be in such form and con-
ing the requirements of subsection (d) an tain such information as the Secretary de-
amount determined in accordance with a termines (after consultation with the States
formula, established by the Becretary, and the Comptroller General) to be neces- -
which takes into account— - . sary (1) to secure an accurate description of
(AX{) the number of eligible legalized those activities, (il) to secure a complete
aliens (as defined in subsection (1X2)) resid- record of the purposes for which funds were
ing in the State in that fiscal year, . ‘spent, of the recipients of such funds, and
(1i) the ratio of the number of eligible le- .of the progress made toward achieving the
galized ‘aliens in the State to the total purposes of this section, and (iil) to deter-
pumber of residents of that State and to the mine the extent to which funds were ex-
total number of such aliens in all the States pended consistent with the State’s descrip-
In that fiscal year,and * - -~ = - . tion and statement transmitted under sub-
- dif) the amount of expenditures the State section (d). Coples of the report shall be
Is likely to incur in that fiscal year in pro- provided, upon .request, to any interested
viding assistance for eligible legalized aliens public agency, and each such agency may
under programs of public assistance (as de- provide its views on these reports to the
fined in subsection (1X3)), and Congress. i M . ’
(B) such other factors as the Secretary (B) The Secretary shall annually report to
deems appropriate to provide for an equita- the Congress on activities funded under sub-
ble distribution of such sums. T - gection (b) and shall provide for transmittal
(2) In determining the number of eligible of a copy of such report to each State. = -
legalized alleris for purposes of subclauses (2XA) Each State shall, not less 6ften
A1) and (il) of paragraph (1XA), the Secre- ~ than once every two years, audit its expend-
tary may estimate such number'on the basis itures from amounts received under this sec-
of such data as he may deem appropriate. tion. Such State audits shall be conducted
(3) For each fiscal year the Secretary by an entity fndependent of the State
shall make payments, as provided by section agency administering a program . funded
203 of the Intergovernmental Cooperation under this gection in accordance with the
Act of 1968 (42 U.S.C. 4313), to each State Comptroller General's standards for audit-
from its allotment under paragraph (1). Any ing governmental organizations, programs,
paid-to & State for. and activitles, and functions and generally ac-
remaining unobligated at the end of such cepted auditing ards.
year shall remain avallable for the next following the completion of each sudit
fiscal year to such State for the purposes report, the State shall submit a copy of
for which it was made. . . audit report to the Secretary. “en
(c) A State may use amounts paid to' it  (B) Each State shall repay to the U

of law, the retired or retainer pay of 8 under subsection (bX2) for the purpose of States amounts found by the Secretary

member or former member of the Armed
Forces of the United States or the annuity
of & retired employee of the Federal Gov-
-ernment shall not be reduced while such in-
dividual is temporarily employed by the
. Service fora period of not to exceed fifteen
_months to perform duties in connection
with the adjustment of status of aliens
under this section. o

“(1) The Attorney General in his sole dis- -

cretion may waive the requirements of sub-

section (dX1XA) or (dX2XA) in cases which

would result in exceptional and extreme
hardship to the alien or to his spouse,

parent, or child. The decision to grant or

deny such.a watver shall not be reviewable

in any court or administrative proceeding in

the United States.™.

(b) The table of contents for chapter § of
title IT is amended by inserting after the
item relating to section 245 the following
new item: . :

“Sec. 245A. Adjustment of status of certain
.entrants before January 1,

~ © ' 1880, to that of person admit-

. ted for temporary Or perma-
4 nent residence.”. -

(eX1) Public Law 89-732 (approved No-
vember 2,-1966) is repealed. :

(2) The repeal made by paragraph Q)
ghall not apply to a native or citizen of Cuba
who has been inspected and admitted or pa-
roled into the United States before April 21,
1980. - - :
STATE LEGALIZATION IMPACT-ASSISTANCE BLOCK

GRANTS -

Ssc. 302. (a) There are authorized to be
appropriated for grants (and related Federal
administrative costs) to carry out this sec-
tion such sums as may be necessary for

_ fiscal year 1984 and for each of the five suc-
ceeding fiscal years.

-~ (bX1) From the sums appropriated under
subsection (a) for s fiscal year (less the
amount reserved for Federal administrative
costs), the Secretary of Health and Human
Services (hereafter in this section referred

providing assistance with respect to eligible after notite andupporiunity-for-e-
Jegalized aliens under programs of public as- to the State, not to have been expended
sistance, but only to the extent such assist- dccordance with this section and, if such
ance is otherwise available under such pro- payment is not made, the Secretary
grams to citizens residing in the State. . offset such amounts against the amount ¢
(d) In order to receive an allotment for a8 any allotment to which the State is or
fiscal year under subsection (b), & State become entitled under this section or
must prepare and transmit to the Secre- otherwise recover such amounts.
tary—. - N i ) (C) The Secretary may, after notice
(1) & report describing the intended use of opportunity for.a hearing, withhold pay
payments the State 18 to receive under this ment of funds to any State which is ng
section for the fiscal ‘year, including (A) a using its allotment under this section in
description of those programs of public as- cordance with this section. The Secre

grants under this section, and (B) criteria ing has been removed and there is reasc
for and administrative methods of disburs- ble assurance that it will net recur. :
ing funds received under this section, and (3) The State shall make copies of the
(2) a statement of assurances that certifies ports and audits required by this subsect!
that (A) funds allotted to the State uhder nvailable for public inspection within
this section will only be used to carry out State. - . ,
the purposes described in subsection (c), (B) (4XA) For the purpose of evaluating an
the State will provide a fair method (as de- reviewing the block grant established un
termined by the State) for allocating funds this section, the Secretary and the Com
allotted to the State under this section troller General shall have access to
among the programs and localities identi- books, accounts, records, correspondence,
fied under paragraph (1XA), and (C) fiscal other documents that are related. to
control and fund accounting procedures will block grant, and that are in the possessi
be established that are adequate to meet custody, or control of States, political &
the requirements incorporated by- subsec- visions thereof, or any of their grantees.
tions (e) through (). - . " (B) In conjunction with an evaluation
The State shall promptly revise the report review under subparagraph (A), no State
referred to in paragraph (1) to reflect sub- political subdivision thereof (or grantee
stantial changes in its intended use of the either) shall be required to create or
funds allotted the State under this section. pare new records to comply with sub
Such report (for fiscal years after fiscal year graph (A). .
1984), and any revisions proposed thereto, (f) Whoever— . :
shall be made public within the State in (1) knowingly and willfully makes
- such manner as te facilitate review of and causes to be made any false statement
comments from interested persons and local representation of a material fact in
governments on the intended use and distri- tlon with the furnishing of items or
bution of funds for the fiscal year. - for which payment may be made by a
(eX1XA) Each State shall prepare and from funds allotted to the: State under
submit to the Secretary annual reports on section, or C
its activities under this section. In order (2) having knowledge of the occurrence
properly to evaluate and to compare the any event affecting his initial or con
performance of different States assisted right to any such payment conceals or
under this section and to assure the proper to disclose such event with an intent

L
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(1) the tmpact of the program on the
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" lently to secure such mment‘e!iher in a - date such péermanent resident status was

-+ of the Immigration and Nationality

greater amount than is due or when no such
_ payment is authorized,
shall be fined not more than $25,000 or im-
prl:::ed for not more than five years, or
bo R . -
(gX1XA) For the purpose of applying the
prohibitions against discriminati
basis of age under the Age Discrimination

Act of 1975, on the basis of handicap under

section 504 of the Rehabilitation Act of

1973, on the basis af sex under title IX of -

- the Education Amendments of 1972, or on
. the basis of race, color, or national origin
. under title VI of the Civil Rights Act of
1964, programs and activities funded in
whole or in part with funds made available

. under this section are considered to be pro-

" grams and activities receiving Federal finan-
cial assistance. _ c .
-, (BY No persomn shall on the ground of sex

-, or religion’ be excinded from participation

in, be denied the benefits of, or be subjected
- to discrimination under, any program or ac-

. tivity funded in whole or in part with funds
made available under this section. -

(2) Whenever the Secretary finds that a
State; or an entity that has received a pay-
ment from an' allotment to a_State under
subsection (b), has failed. to comply with a
provision of law referred to in paragraph

on on the-

granted, Lo

whichever is later. . Co-
(3) The term “program of public assist-

ance” means State or local programs which

. provide for cash, medical, or other assist-

ance (as defined by the Secretary) designed
to meet the basic subsistence or heaith
néeds of individuals or required in the inter-
est of public health. . -

__ .- “REPORTS TO CONGRESS

- SEc. 401. The President shall submit the
following reports to the Committees on the
Judiciary of the Senate and of the House of
Representatives: o

(a) Reports on the implementation of sec-
tion 274A of the Immigration and Na -
1ty Act (refating to uniawful employment of
aliens), whvich shall include—

(1) an analysis of the adequacy of the veri-
fication procedure set forth im subsection
(b) of that section; = - - . .

(2) the status of the development and im-
plementation of a more secure verification
system as provided in subsection ¢c) of that

section; and ) .
(3) the impact of that section on—

(A) the employment, wages, and workhx
“conditions af United States workers, - . '
entering

(B) the number of allens

-~ €1XA), with paragraph (1)}B), or with an::‘- _United States Megally, .° . L
“(includingane prescribed-— -violation of terms and

—plicable regulation
. to carry out paragraph (1XB))
notify the chief executive officer of

he. shall
the

State and shall request him to secure com-,

plianee, If within a reasonable -pericd of

time, not to exceed sixty days, the chief ex- -
- - -ecutive officer fails or refuses-to secure.com- -

pliance, the Secretary may— -

(A) refer the matter to the Attorney Gen-’

- eral with a recommmendation that an appro~
priate civil action be instituted, :

(B) exercise the powers and functions pro-
vided by title VI of the Civil Rights Act of
1964, the Age Discrimination Act of 1975, or

" gection -504 of the Rehabilitation Act of

" . 1973, as may be applicable, or
(C) take such other action as may be pro-.

vided by law. . - -

(3) When a matter is referred to the At-
torney General . pursuant to paragraph
(2XA), or whenever he has reason to believe
that the entity is engaged in a pattern or
practice in violation of a provision of law re-
ferred to in paragraph (1XA) or in violation
of paragraph (1XB), the Attorney General
may bring a civil action in any appropriate
district-court of the United States for such
relief as may be appropriate, including in-
junctive relfef. - - -

(h) In establishing regulations and guide-

shall consult with representatives of State
and local governments. - S
, (D For purposes of this section: - . ~
“. (1) The term “State” has the meaning
given such term in section 101(aX36) of the
Immigration and Nationality Act (8 U.S.C.
1101(aX38)) - . . : I
.- (2) The term’ “eligible legalized alien”
. means— : . C
(A) an alien who has been perma-
nent resident status under section 245A(a)
Act, but
_ only until the end of the three-year period
". beginning 'on the date the alien was granted
- such status; and - P
{B) an alien who has
rary - resident status under K section
245A(bX1) of such Act, but only until— .
< _ (1) such temporary resident status is ter-
-minated or P . o
(i) if the alien has been subsequently
granted permanent resident status under.
section 245A(bX(2) of suchr Act, until the end

oS

of the three-year period beginning on the

.

been grﬂxted tempo--

—(C)-the '

of nonimmigrant visas by foreign visitors,

~ (D) discrimination against citizen and per-
manent restdent allen members of minority
groups, and . "

(E) the paperwork—and recardkeeping
Jburden on United States employers. - .

Reparts concerning the matters described in
paragraphs (1), (2), and subparagraphs (A),
(B), and (C) of paragraph (3) shall be sub-
mitted every six months beginning
months after the date of the enactment of
this Act. Reports concerning the matters de-
scribed in subparagraphs (D) and (E) of
paragraph . (3) shall be submitted three
times: the first not later than eighteen
months after the date of enactment of this
Act, the second not later than thirty-six
months after the date of enactment of this
Act, and the third not later than fifty-four
:;onths after the date of enactment of this
ct. . : e ’ -

(b) A comprehensive report on the general
legal admissions under the Immigration and
Nationality Act, which shall include—

(1) the number and classifications of
aliens admitted . as immediate relatives
under family reunifieation preferences, in-
dependent. or occupational preferences and

other permanent. residents, refugees, 8sy-
lines to carry out this section, the Secretary lees, parolees, and a reasonable estimate of . ET2INS,

the number of  aliens who entered the
Unifed States without visas or who became

. deportable under section 241; and .

(2) the impact, including reasonable pro'n

jections and future estimates, of the admis--

sion or parole of such aliens on the foreign
policy, economy environmental quality, re-

sources and population growth rate of the

United States and the employment of citi-
gzens and aliens in the United States. The
report called for under this paragraph shall
relate to total immigration during the five

years prior to the report and reasonable es-

timates substantiated by the best.availabie
evidence, for five years into the future.- -
This report shall be submitted not later
than three years after the date of the enact-
ment of this. Act, and every three years’
thereafter. - s, o
(c) A report on the implementation of the
agricultural labor transition program and
the temporary “worker program (popularly
known as the “H-2" ‘program), which shall
include— LT : .

TITLE IV—GENERAL PROVISIORS - -

labor needs of the United States agricultur-
al employers and on the wages and working
conditions of United States agricultural

- workers, CeT S

{2) the. development of regulations with

respect to the program, . .

(3) recommendations for modifications of

~ the program, including— .-~
{(A) improving the timeliness of decisions
regarding admission of temporary -foreign
workers under the program, .- : .
(B) removing any economic disincentives
to hiring United States citizens or perma-

nent resident aliens for jobs for which tem- -
pmm foreign workers have been requested,
(C} improving cooperation among govern-
ment agencies, employers, employer associa-

. tions, workers, unions, and other worker as-
sociations to end the dependence of any in-
dustry
foreign workers: } )
The report on the temporary worker pro-
gram shall be submitted not later than two.
years after the date of the enactment of
this Act and the report on the agricultural -
labor transition program each year for
three years beginning a year after the date
of the enactment of the Act. .

(d) A report on the pflot program estab- -
lished under section 212(I) of the Immigra-

213(a) of this Act (popularly known as the
_ “yiss walver program”), which shall in-
.. (1) an evaluation of the program, Includ- -
ing #ts impact on the control of alien visitors

" to the United States, consular operations fn-
designated i

the. countries under section
212(1X3XA) of the Immigration and Nation-
- ality A’ct, and the impact of the program on

six ' the United States tourism industry, and:

(2) recommendations on the extension of
the program and the expansion of the
number of countries which may be designat-
ed under such section. R

‘The report shall be. submitted not later
than two years after the commencement of
the program. .

(e) A report on the population whose
status is legalized under the legalization
program established under “section 301 of
this Act, compiled and validated in accord-
ance with sound statistical practice, which
shatl include— . .. S

{1) geographical origins and manner of
entry of these aliens into the United States,
* (2) their demographic characteristics, . ..

(3) their patterns of emplayment, <L

“® th:l!‘rd participation in socl,al service pro-

5) a'general profile and characteristics of
the population legalized under the program. -
The initial report shall be submitted not
later than two years after the date of the
enactment of the Act and three additional
reports be submitted every two years there-

(f) Three years after the date of enact-
ment of this Act, the Seeretary of Labor,
after consulting with the Attorney General,
and with representatives of domestic em-
ployers and representative domestic empioy-
ees, and domestic: institutions . of higher
learning, shall submit to the Congress and .

* the President a report, to be accompanied

by his recommendations for changes in cur- . -
rent law and regulations, concerning the Na-

" tion’s. need for qualified immigrants identi- -

‘Yied in paragraphs (1) and (2) of subsection’
(b of this section who have acquired profes-'- -
sional or technical skills that may be in crit-

fcal demand fn the United States. Another.' °
such report shall be submitted five years - °

after the date of-enactment of this Act. "~ _

) - .
N
.

on a constant supply of temporary
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. 'THE UNITED STATES
Sec. 402. It h t.he lense of the Congress

um—
1) the lmm.gntlon laws of the United

" States should be enforced vigorously and

: unl!ormly' and

.(2) in the enforcement ol sucﬁ laws, the

" * Attorney General should take due and de-

>

. liberate actions necessary to safeguard the

‘constitutional rights, personal safety, and
- :lunman dlznlty ‘of United States cmzens a.nd
‘-aliens. |

nmmunsn STATES FOR mcmcmumc n.!.mu.
- - ALIENS . -

Sec. 403. (a) The Attorney .Genera.l shall-

" reimburse a State for the costs incurred by -

such State. for the imprisonment of any
alien who ls convict.ed of a Ielony by such

- State.

~ (b) An n.llen rererred to in subsection (a) is
any alien, as defined in section 101(aX3) of
the Immigratlon and Natnonaut.y Act. ot.her
than— _ -

(1) an alien who was lss‘ued an immlgrant

. .visa or who otherwise acquired the status of -

-an alien lawfully admitted for permanent

_residence, and who was subject to the nu-

merical limitations contained in section
207(a) of the Immigration and Nationality
Act (other than an alien accorded the status
of a temporary or permanent resident under

. section 101(aX15)._ _. _

section-245A -of-such-Act);

-~
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, ENPORCEMENT OF THE IMMJGRATION LAWS OF  * (b) There are authorized to be appropri- Pm B—IMPROVEMENT OF Enoncnmﬂm [ )

ated, in addition to such sums as may be
available for such purposes, such sums as
may be_necessary to the Department of
Labor for enforcement activities of the
Wage and Hour Division and the Office of
Federal Contract Compliance Programs
within the Employment Standards Adminis-
tration of the Department and to the Equal
Employment Opportunity Commission for
its enforcement activities in connection with
the enforcement of section 274A of the Im-
mlmtlon nnd Nationality Act. .-_ . .
- T OFFPICIAL LANGUAGE .

s::c 406 It is the sense ot t.he Congress
‘that—
(1) the Enxush lmguase Is the official
language of the United States, and -

PN

(2) no language other than the English--

language is recognized as the offlcle.l lan-
guage of the United States. ™

. WEST VIRGINIA mmcnowm

" Skc. 407. It Is the sense of the Senate that,

.inasmuch as the Department of .Labor pro-
mulgated a final rule on January 4, 1983, at
20 CFR Part 655, described as Labor Certifi-
cation Process for the Temporary Employ-
ment of Aliens in the United States in Agri-
culture; Adverse Effect Wage Rate; and this
rule increased the Adverse Effect Wage
Rate for West Virginia by 17.2 percent; and

. Inasmuch as the 17.2 per centum increase .

(2) an alien who is an immediate relative

,wlthin the mea.nlng of section 201(b) of

such Act; and
(3) an alien who is a nonlmlgmnt within
the meaning of subparagraphs (A) or (G) of

(c) There are authorized to be appropri-
ated such sums as are necessary to carry out
the purposes of this Act. .

(d) This amendment shall become e!fec-
tive on October 1, 1983.

REPORT BY THE COMPTROLLER GENERAL .

Sec. 404. Beginning one year after the

"date of enactment of this section, and at in-

tervals of one year thereafter for a period of

. . five years. after such date, the Comptroller .
- . General of the United States §hall prepare

and transmit to the Committee on the Judi-

clary and the Committee on Education and .

Labor of the House of Representatives and
the Committee on the Judiciary and the

Committee on Labor and Human Regources’
of the Senate a report describing the results -

of a comprehensive review of the implemen-

tation and enforcement of the provisions

contained in the amendment made by sec-
tion 101(a) of this Act during the preceding

~twelve-month period, tor the purpose of de- -

termining if—
(1) such provisions have been earrlei out

" satisfactorily;

(2) a pattern of dlscriminanon has result- .
ed against citizens or nationals of the

‘United States: or against eligible workers
.- seeking employment; and

(3) an unnecessary regulatory burden has
been cren.ted for employers hiring such

" workers. - -

Such comm!ttea shall hold public hearings

" on the contents of each such report and

shall submit their findings and recommen-
dations for remedial action, if necessary, to
their respective Houses of Congress not

. later than 60 days after the date o( receipt

of any such report. .
’ AUTHORIZATION OF APPROPRIATIONS

" Sec. 405. (a) Section 404 (8 US.C. 1101,

note) is amended to read as follows:

*“Sgec. 404. There are authorized to be ap-
propriated for the fiscal year 1984,
$200,000,000 to carry out the provisions of
this Act other than section 314(c)(5) of
chapter 2 of t.me IV.". .

Virginia is nearly seven times greater than
the increase made for other states mected
by the rulemaking; and

Inasmuch as the increase in the Adverse. .
Effect Wage Rate will cause a substantial =~

-portion of -the West Virginia apple crop to
be uncompetitive in the marketplace, and
the resulting economic damage to a signifi-
cant number of apple growers in West Vir-
ginia is likely to be severe; and -

Inasmuch as the Department of Labor
should consider the formal objections of the
State of West Virginia, the State of Mary-
land, and the United States Department of
Agriculture to its rulemaking;

The Senate declares that the Department
of Labor should reexamine its January 4,
1983, rulemaking at 20 CFR Part 655, affect-
ing the Adverse Effect Wage Rate applied
to West Virginia fruitgrowers, with the pur-
pose of seeking a fair and reasonable adjust-
ment to that rate. .

MOTION OFFERED BY MR. nonmo

Mr. RODINO. Mr Speaker, I offer a
motion.
The Clerk read as follows'

Mr. RopING moves to strike out all after
the -enacting clause of the Senate bill, S.
529, and to insert in lieu thereof the provi-
:lons of the bill, H.R. 1510, as pmed. as fol-
ows:

SHORT TITLE; REFERENCES IN ACT .

SecTION 1. (a) This Act may be cited as
the "Immimtion Reform and Control Act
of 1983”. .

(b) Except as ot.hemse speclﬂcally pro-
vided, whenever in this Act an amendment
or repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to

be made to a section or other provision of ,‘

the Immigration and Nationality Act.
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“TITLE I-CONTROL OF ILLEGAL

. IMMIGRATION

. PART A—EMPLOYMENT '

" CONTROL OF UNLAWFUL EMPLOYMENT OF
Src. 101. (aX1) Chapter 8 of title II is

amended by inserting after section 274 (8

U.8.C. 1324) the follawing new sectiom:

* ~"“UNLAWFUL EMPLOYMENT OF ALIENS

Sec. 274A. (aX1).It is unlawful for.a
person or other entity after the date of the
. enactment of this section.to hire, or to re-
cruit or refer for a fee or other consider-
ation, .for . employment. in the United
States— - . - T
“TA) an alien knowing the alien is an un-
authorized alien (as paragraph (4)) with re-
spect to such employment, or .
. _. *(B) an individual without complying with
~ the requirements of subsection (b).

"Subparagraph (B) shall not apply to a
person or entity that employs three or
fewer employees. -

«(2) It is unlawful for a person or other
entity, after hiring an alien for employment
subsequent to the date of the enactment of
this section and in aceardance with para-
graph (1), to continue to employ the alien in
the United States knowing the alien is (or
has become) an unauthorized alien with re-

‘CO
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in the United States. The Attorney General
shall provide for publication in the Federal
Register of notice of the establishment of
the validation method, and procedures for
its use, not earlier than six months, and not
later than two years, after the date of enact-
ment of this section. Beginning on an effec-
tive date, not earlier than 80 days after the
date final regulations are published under
the previous sentence, set forth by the At-
torney General, in ordet to comply with the
requirement of sitbsection (b) in the case of
a person or other entity hiring, recruiting,
or referring an individual for employment
in the United States, the person or other
entity must, pursuant to the verification
method— ‘ o

“(i) submit the social security account

.number of the individual, and -

“(ii) be provided and record on the form
designated or established~for purposes of
subsection (bX1) a validation code indicat-
ing that the number submitted is valid.

“(b) The requirements and procedures re-

ferred to in paragraphs (1)(B), (3), and (5) -

of subsection (a) are, in the case of a person
or other entity hiring, recruiting, or refer-
ring an individual for employment in the
United States, that— - ’ .
. *(1) the person or -entity must attest,
under penalty of perjury and on a form des-

ignated or established by the Attorney Gen-

H 6167 -
. »(B) In the case of the hiring of an indi-
vidual— C

"(Dthreeyeuldmthedneolmch
hiring, or -

«({l) one year after the date the individ-
ual's employment is terminated, whichever
is later. - : C
A person or entity has complied with para-
graph (1) with respect to examination of &
document if the document reuqmlbly ap--
pears on its face to be genuine. Notwith-
standing any other provision of law, the
person or entity may copy & document, pre-
sented by an individual pursuant to this

subsection .and may retain the copy, but .

only (except as otherwise permitted under
law) for the purpose of complying with the

requirements of this subsection. A person or -

entity has complied with the requirements
of this subsection, with respect to-the hiring

an individual, if the requirements of this
subsection are first met not later than noon

. of the day following the day on which the

individual is first employed by that person
or entity. A form designated or established
by the Attorney General under this subsec-
tion and any information contained in or
appended to such form, may not be used for
purposes other than for enforcement of this

section or section 1548 of title 18, U}glted -

States Code.

(e Nothing in this section shall be con- -

" spect to such'employment:——- -
_*(3) A person or entity that ‘establishes

' that it has complied In good faith with the

- requirements of subséction (b) with respect
to the hiring, recruiting, or referral for em-
~ployment of an alien in the United States )
<. .and has established an affirmative defense
that the.person or. entity has not violated

_ paragraph (1)A)  with respect - to such
. hiring, recruiting, or referral. BN '
- -“(4) As used in this section, the term ‘un-

. eral by regulation, that it has verified that strued to authorize, directly or indirectly, -
the individual 18 eligible to- . -tor—the-issuance or-use of national identifica-- '~
recruited- or referred for employment) in tion cards or the establishment or adminis-’ -

the United States by examining the individ- . tration of & national identification card or .
ual’s— ~ i oLt - system.. - < IR S
“(A) United States passport, or : " edx1) It 13 unlawful for & person or other .
«(BXi) social ‘security account number entity, in the hiring, recruiting, or referring- - .
-card ‘or ‘certificate of birth in the United -for employment of any individual, to re- - =’
_ States or establishing United States nation- quire the individual to post'a bond or securk -~ -
ality at birth, and . ) ty.wmyotumtommmount.orom-“'
“w({iKI) alien documentation, identifica- - erwise to provide a financial guarantee or

N
-

‘authorized alien’ means, with respect to the
employment of an alien at a particular time,

.'that the alien is not at that time either (A)
an allenr lawfully admitted for permanent
residence, or (B) authorized to be.so em-
p::‘yed by this Act or by the Attorney Gen-
eral.

“(5) For purposes of paragraphs 1xB)
and (3), a person or entity shall be deemed
to have complied with the requirements of
subsection (b) with respect to the hiring of
an individual who was referred for such em-
ployment by a State employment agency (a8
definéd by the Attorney General), if the
person or entity has and retains (for the
period and in the manner described in sub-
section (b)(3)) appropriate documentation

. of such referral by that agency, which docu-
mentation certifies that the agency has
complied with the procedures specified in
subsection (b) with respect to the individ-
ual’s referral. S

*(6) Paragraph (1) and (2) shall not apply
to a person or entity (other than a farm
labor contractor, as defined in section 3(7)
of the Migrant and Seasonal Agricultural
‘Worker Protection Act) which employs

" three or fewer employees. = ' B

“(7)(A) A person or entity that establishes

that it has complied with the requirements -

of subsection (b) (including meeting the re-
. quirement of subparagraph (BY of this para-
" graph) with respect to the hiring, recruit-
ing; or referral for employment of an indi-
vidual has established a completé defense as
to a violation by-that person or entity of
‘paragraph (1)(A) with respect to the hiring,

" - recruiting, or referral of that individual. ’

. «“(B) The Attorney General, in coopera-

: tlon with the Secretaries of Labor and
Health and Human Services, shall establish
a method to validate the soclal security ac-
count numbers of individuals applying to be
" . hired, recruited, or referred for employment

\

tion, and telecommunication card, or similar
alien registration card issued by the Attor-
ney General to aliens and designated for use
for this purpose, . N
“(IT) ‘driver’s license or similar document
issued for the purpose of identification by a
State, if it contains a photograph of the in-
dividual or such other personal identifying
information relating to the individual as the
Attorney General finds, by regulation, suffl-
clent for purposes of this section,or . .
“(IID in the case of individuals under six-

‘ teen years of age or in a State which does

not provide for issuance of an {dentification
document (other than a driver’s license) re-
ferred to in subclause (II), documentation of
personal identity of such other type as the
Attorney General finds, by regulation, pro-
vides a reliable means of identification, and
by validating (to the extent .and in the
manner required under subsection (aX68)B))
the social security account number present-
ed by the individual; - - oo

“«(2)- the individual must attest,” on the
form designated or established for purposes
of paragraph (1), that the individual is a cit-

izen or national of the United States, an

alien lawfully admitted for permanent resi-
dence, or an alien who is authorized under
this Act or by the Attorney General to be
hired, recruited, or referred for such em-
ployment;and - /¢ T
«(3) after completion of such form in ac-
cordance with paragraphs (1) and (2), the
person or entity must retain the form and
make it available for inspection by officers
of the Service or of the Department ‘of

_Labor during a period beginning on the date
‘of the hiring, recruiting, or referral of the,

individual and ending— .

~ *“(A) in the case of the recruiting or refer-
ral (without hiring) of an individual, three
years after the date of such recruiting or re-
ferral, and ot

indemnity against any potential liability
arising under this section relating to such
hiring, recruiting, or referring of the indi-
vidual. = - R AR
«(2) Any person-or entity which is ‘deter-
mined, after notice and opportunity for an
administrative hearing, to have violated
paragraph (1) shall be subject to a civil pen-
alty of $1,000 for each violation and to an
administrative order requiring the return of
any amounts received in-violation of such
paragraph to the -employee or, if-the em- °
ployee cannot be located, to the general
fund of the Treasury. L. . '
“(eX1XA) In the case of & person or entity
which has not previously been cited under
this subparagraph, if the Attorney General,
based on evidence or information he deems
persuasive, reasonably concludes that the
person or entity has violated paragraph “-
(1XA) or (2) of subsection (a) with respect

to the hiring, or recruiting or referring for a: :

fee or other consideration, for employment
of an alien, the Attorney General may serve
a citation on the person or entity containing’
a notification that the alien’s employmentis

not authorized and a warning of the penal-. I
ties and injunctive remedy set..torth in this .

subsection. ) .- " N
“(B) In the case of a person. or _entity
which has previously been cited under sub-
paragraph (A), which is determined (after
notice and opportunity for an administra-’
tive hearing under paragraph (4XAX1)) to

Hve D ated paragraph (1KA) or (2) of sub- - ,

section (a), and whi

P L
“({) has not previously been subject to & .

civil penalty under this subparagraph, the

person or entity shall be subject to & civil _ -
penalty of $1.000 for each unsuthorized. . -
allen with respect to which the violation oc-"\ -

curred,or . =. - - T
“(1) has previously been subject to a civil
penalty under this subparagraph in one or
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more instances, the person or entlty shall be
subject to a civil penalty of $2,000 for each
‘:unauthorized alien with mpect w whlch
the violation occurred.

. *(2) Whenever the Attorney Genem hns
~reasonable cause to believe that a person or

. entity 1s engaged in-a pattern or practice of -
. employment, recruitment, or referral in vio- -
- 1ation of paragraph (1XA) or (2) of subsec-

tion (a), the Attorney General may bring a
civil action in the United States district
_court for the district in which the person or
- entity resides or in which the violation oc-

» curred requesting such relief, including a
‘permanent or temporary injunction, re-

- straining order, or other order against the
person or enut.y. as the Att.omey General
deems necessary. -

© - “(3XA) In the case ot a pelson or entlty
-which has not previously been cited under

this subparagraph, if the Attorney General,
based on evidence or information he deems
persuasive, reasonably concludes that, the
person or_entity had violated subsection

-(8YJ1XB) with respect to the -hiring, or re-

cruiting or referring for a fee or other con-
sideration, for employment of an individual,

_the Attorney General may serve a citation

on the person or entity containing-a notifi-

. cation of the requirements of subsection

(a)(l)(B) and a wa.rnlng of the pena.lty ‘set

~
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"evidence on the record considered as a
whole, shall be conclusive, or

- *(II) for which a timely request for a
hearing was not made, the validity and ap-
‘propriateness of the final order imposing

“the assessmgnt shall ndt. be subject to
review.

“(5XA) In determlnln: the level of sanc-
tion that is applicable under paragraph (1)
_ for violations of paragraph (1XA) or (2) of

subsection (a), determinations of more than

one. violation in the course of a single pro-
ceeding or adjudication shall be oountaed as

a single determination.

: *(B) In applying this subsect.ion in the

case of a person-or entity composed of dis-

tinct, physically separate subdivisions each .

of which provides separately for the hiring,

‘recruiting, or referral for employment with-

out reference to the practices of, or under

the ‘control of, or common control with, an-

“other subdivision, each such subdivision

shall be considered.a separate person or

entity.

(1) In providlng document.atlon or en-
do:sement of authorization of aliens (other
than aliens lawfully. admitted -for perma-
nent residence) authorlzed to be employed
in the United States, the Attorney.General
shall provide that any limitations with re-
spect to the period or type of employment
or employer shall be conspicuously stated
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“)a person or other entity that employs
three or fewer employees, -

*(ii) a person’s or entity’'s dlscrlmlnauon
because of an individual’s national origin if
the discrimination with respect to that
person or entity and that individual is cov-
ered under section 703 of the Civil Rights
Act of 1964, or

“(iil) discrimination beenuse ol n.llenage
which is otherwise required in order to
comply with law.

“(2) Any person (or person, including a
class representing such persons) alleging
that the person is adversely affected direct-
ly by an unfair igration-related employ-
ment practice or an officer of the Soviet al-
leging that an unfair immigration-related
employment practice has occurred or is oc-
curring may file a charge respecting such
practice or violation with the Special Coun-
sel of the United States Immigration Board -
(hereinafter in this subsection referred to as .
the ‘Special Counsel’ and the ‘Board’, re- -
spectively). Charges shall ‘be in writing
under oath or affirmation and shall contain

_such information as the Board requires. The

Special Counsel shall serve a notice of the
charge (including the date, place, and cir-
cumstances of the-alleged unfair immigra-

-tion-related employment practice) on the

person or entity involved within ten days.

‘“(B) A pemonor entity which has previ-

. ously been cited under subparagraph (A)

‘and which is determined (after notice and
.opportunity for an administrative hearing
under paragraph (4XAX1)) to have violated -

4 .subsection -(aX1XB) shall-be subject to & -

civil penalty of $500 for.each individual with

respect to which such violation occurred.
“(4XAX{) Before issuing a citation on, or

imposing a civil penalty against, a person or ™

- entity under this subsection for a violation
- of subsection (a), the Attorney General

..shall provide the person or ‘entity with

" notice and, upon request made within a rea- -

‘ sonable time (of not less than thirty days, as’
" established by the Attorney General) of the .
‘.date of the notice, a heaﬂnz mpecunx the

" .violation. | -

“«ii) Any hearlnz 80 muest.ed shall ‘be

~ conducted before an administrative law

judge. The hearing shall be conducted in ac-
cordance with the requirements of section
554 of title 5, United States Code and rules
of the United States Immigration Board es-
tablished under section 107. The hearing
shall be held within two hundred miles of
the place where the person or entity resides
or of the place where the alleged violation

‘occurred. If no hearing is 50 requested, the

assessment shall constitute a nnal and un-
appealable order.
© ‘«iii) A person or entity (including the At-

* torney General) adversely affected by a

final order an assessment may,
within sixty days after the date the final

" order is issued, file a petition in the Court of

Appeals for the. appropriate -circuit for
review of the order.

“(BX{) If the person or entity “against
whom a civil penalty is assessed fails to pay
the penalty within the time prescribed in
such order, the Attorney General shall file
a suit to collect the amount in the United
States district court for the district in which

- the person or entity resides or in which the

. . violation (with respect to which the penalty

was assessed) occurred. -

“(if) In any suit described in c!a.use o
based on an assessment— .

(1) made after a hearing before an'ad-
ministrative law judge, the suit shall be de-
twrmined solely upon the administrative
record upon whieh the civil penalty was as-
sessed and the administrative law judge's |
findings of fact, if supported by substantial

‘“(g) The provisions of this section pre-
empt any State or local law imposing civil or
criminal sanctions upon those who employ,
or recruit or refer for a fee or other consid-
eration (or employment.— unaut.horized
aliens. - o -

. “(hX1) The President shall monibor and
shall consult with the Congress every six
. months concerning, the implementation of
this section (including the effectiveness of
the verification and recordkeeping system
described in subsection (b) and the status of
the changes and additions described in sub-
. section ¢c)) ‘and the impact of this section
on the economy of .the United States and pn
employment (including discrimination in
employment) of citizens and aliens in the
United States, on the fllegal entry of aliens
into the United States, and on the failure of
aliens who have legally entered the United
States to remain in legal status.

*(¢2)(A) The Civil Rights Commission shall
monitor the implementation and enforce:
ment of the provisions of this section and
shall investigate allegations that the en-
forcement ox implementation of this section
has been conducted in the manner that re-
sults in unlawful discrimination by race or
nationality against citizens of the United
States or aliens who-are not unauthorized
aliens (as defined in subsection (a)(4)). _

‘“(B) The Civil Rights Commission, not
later than eighteen months after the month
in which this section is enacted, shall pre-
pare and transmit to the Committees on the
Judiciary of the House of Representatives
and of the Senate a report describing the
implementation and enforcement of the
provisions of this séction during the preced-
ing period, for the purpose of determining if
a pattern of such unlawful discrimination
has resulted. Two more such reports shall
be prepared and transmitted thirty-six and
fifty-four months after the month in which
this section is enacted. .

“(hX1XA) It is an unfair immigration-re-
lated employment practice for a person or
other entity to discriminate against any in-
dividual (other than an unauthorized alien)
with respect to the hiring, or recruitment or
referral for a fee or other consideration, of

the individual for employment because of
such individual’s national origin or alienage.

-*(B) Subparagraph (A} shall not a.pply
‘to—

.
v

—

“¢(e}-A) The-Special-Counsel-shall investi-
gate each charge received and, within 30
days of the date of the receipt of the
charge, determine whether or not there is
reasonable cause to believe that the charge
is true and whether or not to bring a com-

. plaint with respect to the charge before the .

Board. The Special Counsel may, on his own
initiative, conduct investigations respecting
unfair immigration-related employment
practices and, based on such an investiga-
tion and subject to subparagraph (C), file a
complaint before the Board.

“(B) If the Special Counsel, after receiv-
ing such a charge respecting an unfair im-
migration-related employment practice, has
not filed a complaint before the Board with
respect to such charge within such 30-day-
period, the person making the charge may
(subject to subparagraph (C)) file a com-
plaint directly before the Board. .-

“(C) No complaint may be filed respecting
any unfair immigration-related employment
practice occurring more than 180 days prior

to the date of the filing of the charge with
the Special Counsel and the service of a
copy thereof upon the person or entity
against whom such charge is made. This -
clause shall not prevent the subsequent ,.
amending of a charge or eomplaint under
paragraph (4)(A).

“(4XA) Whenever a complaint is made
that a person or entity has engaged in or is
engaging in any such unfair immigration-re-
lated employment practice, the Board,
through an administrative law judge desig:
nated by the Board for such purposes, shall
have power to issue and cause to be served
upon such person or entity a copy of the
complaint and a notice of hearing before,
the judge at a place therein fixed, not less
than five days after the serving of the com- °
plaint. Any such complaint may be amended
by the judge conducting the hearing or the
Board in its discretion at any time prior to
the issuance of an order based thereon. The
person or entity so complained of shall have
the right to file an answer to the original or
amended complaint and to appear in person
or otherwise and give testimony at the place
and time fixed in the complaint. -

‘(B) Hearings on complaints under this
subsection shall be considered before admin-
istrative law judges who are specially desig-
nated by the Board as having special train-
ing respecting employment discrimination
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and, to the extent practicable, before such subject to such an order, to pay & civil pen-
fudges who only consider cases under this alty of not more than $3.000 for each indi-
section. c - vidual discriminated against, or

“(C) Any person filing a charge with the “(iii) in the case of a person or entity who
Special Counsel respecting an unfair immi- has engaged or is engaging In a pattern or
gration-related employment practice shall practice of such discrimination or of such
be considered a full party to any complaint Vviolation, to pay a civil penalty of not more
before the Board respecting such practice than $4,000 for each individual
and any subsequent appeal respecting that ed against. - - i
complaint. In the discretion of the adminis- _ “(2XA) In providing a remedy under para-
trative law judge conducting the hearing or '€raph (1XC), back pay liability shall not
the Board, any other person may be allowed 8ccrue from a date more than two years
to intervene in the said proceeding and to Prior to the filing of a charge with the
present testimony. - . Board. Interim earnings or amounts earna-

““(5XA) The testimony taken by the ad- ble with reasonable diligence by the individ-
fhinistrative law. judge shall be reduced to Ual or individual aggrieved against shall op-
writing and filed with the Board. Thereaf- erate to reduce the back pay otherwise al-
ter, in its discretion, the Board upon notice lowable under such paragraph. No order of
may provide for the taking of further testi- the Board shall require the hiring of an in-
mony or hear argument. = : dividual as an employee or the payment to

(B> The administrative law judge shall him of any back pay, I{ the individual was
jssue and cause to be served on the parties refused employment for any reason other
to the proceeding a proposed report, togeth- than discrimination on amount of national
er with a recommended order, which shall Oigin or alienage. ' - ‘-
o eq with the Board, and if no exceptions __(B) In spplying this subsection in the
D o within 20 days after service thereof CaS€ Of ® person. or entity composed of dis
upon such parties, or within such further tinct, physically separate. subdivisions each
period as the Board may authorize, such’ of which provides separately for the hiring,
Do mended order shall become the order TeCruiting. or referring for employment

Board beco without- reference to the practices of, or
f;;’r‘;‘;ﬂqu, me e!{ef:tlve as there- ‘under the control of, or common control

). In conducting investigations - and - Wit another subdivision, each such subdi-

7 hearings-under this subsection and in'ac- vision shall be considered a separate person
-—————— cordance with rules of the Board; the Spe-— %5e0Wty. - ST

e o end adminictrative law judges—. ,.(3) If upon the preponderance of the tes

R : - timony taken the Board shall not be of the .
. (A) shall have reasonable access to exam- - "
ine evidence of any person or entity being opinion that the person or entity named in

{nvestigated,and .. ' - . the complaint has engaged or is engaging in

O eibpena may. compel the stend S1Y Such unfalr {mmigration-elated .
-ance of witnesses and the productlonotevls ployment Dmctloe. then the Boa.rd shall

dence at any designated place-or hearing. state 1ts findings of fact-and shall issue an
ey e y - order dismissing the complaint, .. "<
In case of contumacy or refusal to obey &  “(4) In any complaint respecting an unfair
subpena lawfully issued under this para- jmmigration-related employment practice,
graph and upon application of the: Board, 'the Board, in its discretion, may allow & pre-
an appropriate district court of the United yailing party, other than the United States,
States may issué an order requiring compli- g reasonable attorney’s fee. - - - &
ance with such subpena and any failure to  *“(5XA) The provisions of subsections (d),

‘obey such order may be punished by such (e), (), (g), (1), and (J) of section 10 of the
~ court as & contempt thereof. ) National. Labor Relations Act (20 U.8.C.

“(1)(1) If, upon the preponderance of the 160) shall apply to court petitions and
testimony taken, the Board-shall be of the review of orders under this section in the
opinion that any person or entity named in game. manner as they apply to court peti-
the complaint has engaged in or is engaging tions and orders under that section, except
in any such unfair immigration-related em- that the authority of the General Counsel
ployment practice, then the Board shall or the National Labor Relations Board
state its findings of fact and shall issue and ynder those subsections shall be exercised
cause to be served on such person or entity for purposes of this paragraph through the
an order which requires such person or Special Counsel to the Board. .
entity to cease and desist from such unfair “(B) In any proceeding referred to in sub-
{mmigration-related employment practice. paragraph (A), the court, in its discretion,
Such an order also may require the person- may allow a prevailing party, other than the
or entity— e - - : © . DUnited States, a reasonable attorney’s fee as

“(A) to comply with the requirements of partofcosts. .. =~~~ .. - T T
subsection (b) with respect to individuals ~ (2XA) No‘citation; civil or criminal penal-
hired (or recruited or referred for employ- ty, or injunction may be issued under sec-
ment for. a fee or other consideration) tion 274A of the Immigration and National-
during a period of up to three years; - ity Act for the hiring, or recruiting or refer-

“(B) to retain for the period referred to in ring for a fee or other consideration, for em-
subparagraph (A) and only for purposes ployment of individuals occurring before
consistent with the last sentence of subsec-. the first day of the seventh month begin-
tion (b) the name and address of each indi- ning after the date of the enactment of this
vidual who applies, in person or in writing, Act. =~ = . - S :
for hiring for an existing position, or for re- (B) During the one-year period be

. cruiting or referring for a fee or other con- on the date of the enactment of this Act,

sideration, for émployment in the United the. Attorney General, in cooperation with
States; . - . - . the Secretaries of Agriculture, Commerce,
_#(C) to hire individuals directly and ad- Health and Human Services, Labor, and the

- versely affected, with or without back pay; “Treasury and the Administrator of the

. *(D) if the Board finds that the practice Small Business Administration, shall dis-

" was intentional, to take such other action as seminate forms and information to employ-
* the Board deems appropriate; and ers, employment agencies, and organizations

“(EX1) except as provided in clauses (i) representing employees and provide for
and (iil), to pay a civil penalty of not more public education respecting the require-’
than $2.000 for each individual discriminat- ments of section 274A of the Immigration
ed against, . . - and Nationality Act. N

“(i{) except as provided in clause (iii), in  (C) The Attorney General shall, not later

" the case of a person or entity previously than the first da\y of the seventh month be-
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ginning after the date of the enactment of
this Act, first issue, on an interim or other -
basis, such regulations as may be necessary
in order to implement section 274A of the
Immigration and Nationality Act.

(3) The table of contents is amended by
inserting after the item relating to section
274 the following new item:

“Sec. 274A. Unlawful employment of
aliens.”. SR -

(bX1) The Migrant and Seasonal Agricul-
tural- Worker Protection Act (Public Law
97-470) is amended— . .

(A) by striking out “101(aX15XHXil) and -
214(c)” in paragraphs (8XB) and (10XB) of -
section 3 (29 U.8.C. 1802) and inserting in

lieu thereof . “101aX15XHXiiXa), -

101(aX15X0), 214(c), and 214(¢e)’;
(B) in section 103(a) (29 U.S.C. 1813(a))—
(1) by striking olt “or” at the end of para-
graph (4),. : : T
(1) by striking out the period at the'end of
paragraph (5) and inserting in lieu thereof
“; or”’, and S -
- (iil) by adding at the end-the following
new paragraph: T
+(8) has been found to have violated para-
graph (1) or (2) of section 274A(a) of the
Immigration and Nationality Act.™;
. (C) by striking out section 106 (28 U.8.C.
.1816) and the corresponding item in the
table of contents; and G-
- (D) by striking out “section 106" in section

501(b) (29-U.S.C. 1856(b)) and by inserting -~

in lieu thereof “paragraph (1) or (2) of sec-
tion 274A(a) of the Immigration and Na-
tionality Act”. . AN o
~ (2) The amendments made by paragraph
(1) shall apply to the employment, recruit-

ment, referral, or utilization-of the services o )

of an individual occurring on or after the

first day of the seventh month beginning - .

_after the date of the ‘enactment of this Act.
FRAUD AND MISUSE OF CERTAIN DOCUMENTS . '
Sec. 102. (a) Section ‘1546 of title 18,

United States Code, is amended— R
(1) by amending the heading to read as
follows: : -

- g 1546 Fraud and misuse of visas, permits, and _

_ other documents™;

. (2) by striking out “or other document re-
quired for entry into the United States” in
the first paragraph and inserting in lieu -
thereof “border crossing card, alien registra-
tion receipt card, or other document pre-
scribed by statute or regulation for entry
into or as evidence of authorized stay or em-
ployment in the United States”,

(3) by striking out “or document” in the -

first paragraph and inserting in lleu thereof
“border crossing card, alien registration re-
ceipt card, or other document prescribed by
statute or regulation for entry into or as evi-
dence of authorized stay or employment in
the United States”, L
' '(4) by strifing out.“$2,000” and inserting -
in lieu thereof “$5,000", o ’

(5) by inserting “(a)” before “Whoever”
the first place it appears,and - . v
- (6) by adding at the end the following new .
subsections: s ; .o

+“(b) Whoever knowingly uses an identifi-

cation document (other than one issued law-_ -

fully for the use of the possessor) or a false
-identification document or a false attesta-
tion for the purpose of satisfying a require-

Tan T

ment of section 274A(b) of the Immigration .

and Nationality Act, shall be fined not more -
than $5,000 or imprisoned not more- than '
two years, or both. e
“(c) This section does not prohibit any .
lawfully authorized investigative, protective, -
or intelligence activity of & law enforcement -
agency of the United States, a State, or a
subdivision of & State, or of s intelligence -

.,,
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agency of the United Btates, or any activity
authorized under title V of the Organized
Crime Control Act of 1970 (18 U.B.C. note
‘prec. 3481).".. . - .
~'(b) The item relating to section 1546 in
. the table of sections of chapter 75 of such
_ title is amended to read as follows: . *
‘«1546. Fraud 1
S .and other documents.”.
- PART B—IMPROVEMENT OF ENFORCEMENT AND
e - . SERVICES
. SUPPLEMENTAL AUTHORIZATION OF APPROPRIA-
" TIONS POR ENFORCEMENT AND SERVICE AC-
. _TIVITIES OF THE IMMIGRATION AND NATURAL-

ey

- .. rzaTION SERVICE - . -

Sec. 111. (a) Two essential elements of the

. program of immigration control and reform

* established by this Act are—. -

“(1) an increase in the porder patrol and

. other enforcement activities of the Immi-

gration and Naturalization Service and of

other appropriate Federal agencies in order

to prevent and deter the illegal entry of
aliens into the United States, and  °

*. (2) an increase in examinations and other

service activities of the Immigration and

Naturalization' Service and other appropri-

ate Federal agencies in order to ensure

" prompt and efficient adjudication of petl-

tions and applications provided for under
the Immigration and Nationality Act.

~—"(b) Section 404 (8 USC 1101 motey-is-

smended to read as follows: .
“AUTHORJZATION OF APPROPRIATIONS

«Sgpe. 404. (aX1) In addition to any other
amounts appropriated to the Department of
___ Justice for the Immigration and Naturaliza-
tion Service for fiscal year 1984, there are
~ * authorized to be appropriated $80,000,000
for such fiscal year for improved service and
. enforcement activities. Amounts appropri-
ated under this paragraph shall be available
for expenditure during fiscal year 1985.
_ (2) The Attorney General shall develop
. .and transmit- to Congress, not later than
: . two months after the date of the enactment
‘of the Immigration Improvements ‘Act of
1984, & plan setting forth the levels of per-
. sonnel and funding within the Service for
-fiscal year 1984 necessary to provide— .
_- . (A) for adequate and sufficient border
patrol activities, including personnel, equip-
ment, training, and support services, - .
.- *“(B) for the provision of immigration and
- naturalization services, including process of
applications for legal entry, on & prompt
and efficient basis, and . :
“(C) for an enhanced community outreach
. program described in section 103(e).
: The plan shall tincorporate the in-service
ml;u program described in section
' +(b) In addition to the funds authorized to
be appropriated under subsection (a), there
- are authorized to be appropriated for each
of fiscal years 1984, 1985, and 1836, not less
than $6,000,000, for the activities of the task
force described in section 274A(gX3). .
- 4(cX1) There are authorized to be appro-
priated to the Department of Justice for-the
tion and Naturalization Service—

" . *“(A) for fiscal year 1985, $700,000,000, and

_ «(B) for fiscal year 1886, $715,000,000.

«(2) For each of fiscal years 1985 and
1886, the Attorney General shall develop
and transmit to Congress on a timely basis a
revision of the plan established under sub-
section (aX2) or under this paragraph set-

. ting forth the levels of personnel and fund-
ing within the Service for that fiscal year
_ necessary to provide for the items described
in subsection (aX2) for that fiscal year and
to incorporate the in-service training pro-
. gram described in section 103(d).
- ..*(d) In the case of any additional amounts
appropriated pursuant to subsections (a)

and misuse of visas, permits,
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" and (¢) in addition to the amounts that oth-
erwise would have been appropriated in the
absence of this sectlon— - -~. -~

(1) » significant proportion of such in-
crease shall be used to improve the delivery
of immigration and naturalization services,
including timely processing of petitions and

applications,and . . -
“(2) any increased amounts used for immi-
gration enforcement activities shall be used
area

predominantly for increasing border

patrol and support staff.”. . .. .- . -
UNLAWPUL TRANSPORTATION OF ALIENS TO THE
_ Sec. 112. Section 274 (8 US.C. 1324)
A lmended—“’ . L. .
. (1) by inserting “or subsection (¢)” in sub-
section (bX1) after “‘subsection ()",

(2) by redesignating subsection (c) as sub-
section (d), and T e T

-(3) by inserting after subsection (b) the
following new subsection: = - - -

“(¢) Any person who, for the purpose of
commercial advantage or private profit,
knowing or in reckless disregard of the fact
that an alien has not received priof official
authorization to come to, enter, or reside in

/the United States, brings to or attempts to
bring -to the United States such alien by
himself or through another in any manner
whatsoever, regardless of whether or not
fraudulent, evasive, or surreptitious means
action which may later be“taken with re-

tion constituting a violation of this subsec-
tion (regardless of the number of aliens in-
volved) be fined not more than $10,000 or

both.”.

.imprisoned not more then five years, Or

-, m .
_Sezc. 113. (a) Section 281 (8 US.C. 1351) is
amended— . Lo -
(1) by amending the heading to read as
follows: . . :
“NONIMMIGRANT VISA FEES
yEES’; . .
(2) by inserting “(a)"after “Sec. 281.”"; and
(3) by adding at the end the following new
subsection: . IR C
“(b) The Attornéy General, 'in consulta-
tion with the Secretary of State, may
impose fees on aliens with respect to their
use of border facilities or services of the
Services in such amounts as may reasonably
reflect the portion of costs of maintenance
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and operation of such facilities and provi- -

sion of such services attributable to aliens’
use of such facilities and services.”.

(b) The item in the table of contents'relat-
ing to section 281 is amended to read as fol-

* lows: : :
“Sec. 281. Nonimmigrant visa fees and allen
user fees.”. L
" RESTRICTING WARRANTLESS ENTRY IN THE casx’
o ‘ OF OUTDOOR OPERATIONS ’

Sec. 114. Section 287 (8 U.S.C. 1357) is
amended by adding at the end the following
new subsection: : .

“(d) Notwithstanding any other provision
of this section other than paragraph (3) of
subsection (a), an officer or employee of the
Service shall not enter without the consent
of the owner (or agent thereof) or a proper-

.1y executed warrant onto the-premises of a
farm or other outdoor operation for the
purpose of interrogating a person believed
to be an alien as to the person’s right to be
or to remain in the United States or for ac-
tivities related to that purpose.”. -

TREATMENT OF IMMIGRATION EMERGENCIES

Sxc. 115. (a) Section 103 (8 U.S.C. 1103) is
amended by adding at the end the following
new subsection:

“(cX1) The Attorney General shall devel-
op, and may from time to, time modify, a

.

contigency plan to provide for the allocation
and management of personnel and resources
of the Service and other Federal agencies in
the event of an immigration emergency.
Such plan shall provide for & prompt, effi-
clent, and coordinated response at the Fed-
eral, State, and local levels, for the prompt
delivery of assistance and necessary resettle-
ment services, and for prompt assistance to
States and localities adversely impacted in
responding to any such emergency. In devel-
oping such as plan, the Attorney General
shall consult with immigration experts and
State and local governments. = - S
-#(2) The Attorney -General shall submit

the contingency plan to the Committees on - .

the Judiciary of the House of Representa-
tives and of the Senate within four months

after the date of the enactment of this sub- )

section. o
+(3) If the President determines that an

fmmigration emergency exists and has certi- -~

fied such fact to the Congress, the Attorney
General may request necessary and urgent
appropriations in a manner consistent with
the contingency plan.”. .

(b) Section 404 (8 U.S8.C. 1101 note), as
amended by section 111, is further amended
by adding at the end the following new sub-
section; Co

“(e) There are authorized to be appropri- -

ated such sums as may be necessary to Carry
.out. section 103(c), which amounts shall be

PROGRAM OF IN-SERVICE TRAINING

.Szc. 116, Section 103 (8 US.C. 1103), as ’

smended by section 115, is further amended
by adding at the end the following new sub-
section: ~-, - - - i U
«(dX1) The Attorney General shall pro-
vide for such programs of in-service training
for full-time and part-time personnel of the
service In contact with the public as will fa-
millarize the personnel with the rights and
varied cultural back-grounds of aliens and
citizens in order to ensure and safeguard
the constitutional and civil rights, personal
safety, and human dignity of all individuals,
-aliens as well as citizens, within the jurisdic-
tion of the United States with whom they
have contact in their work. . SRS
~«(2) The Attorney General shall provide
that the annual report of the service in-
cludes a description of steps taken to carry
out pmmph (1).”. o .
ENHANCEMERT ' OF COMMUNITY OUTREACH
WITHIN THE IMMIGRATION AND NATURALIZA-
- TIONM SERVICE . . R

_ Sec. 117. Section 103 (8 U.S.C. 1103), as
amended by sections 115 and 1186, is further
amended by adding at the end the following
new subsection: : o

-~ w(eX1) The Attorney General shall en-
hance the responsibilities of the community
outreach program within the service so that
such program, acting in cooperation with
the community relations service of the De-

partment of Justice, has personnel located -

at the district level— -

“(A) to assist in the provision of services,
particularly naturalization services,

*(B) to provide outreach to deal generally
with community problems with the Service
arising at the district level, and

“(C) to receive and investigate complaints
of abuse of authority by personnel of the
Service and to transmit findings thereon to
appropriate authorities for dispdsition or
resolution. . ) :

In providing for the functions described in

- subparagraph -(A), the Attorney General

may secure the assistance and services of
voluntary and community agencies. :

“(2) The Attorney General shall provide
that the annual report of the Service in-
cludes details concerning the progress of the

) ‘o such -alien, shall, for each ‘available without fiscal year limitation.”.
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_ Service’s community outreach program
carrying out the responsibilities described in
* - paragraph (1).”. '

REPORT ON ESTABLISHMENT OF ANTISMUGGLING

. -Src. 118. The Attorney General, jointly
with the Secretary of State, shall initiate
discussions with Mexico and Canada to es-
tablish formal bilateral programs with those

countries to prevent and to prosecute the

smuggling of undocumented aliens into the

United States and shall report back to the

Congress, not later than one year after the -

date of the enactment of this Act, concern-
ing the progress made in establishing such
programs. In any such program, major em-
phasis should be placed on deterring and
prosecuting persons involved in the orga-
nized and continuing smuggling for profit.
LIABILITY . OF OWNERS AND OPERATORS OF
- INTERNATIONAL BRIDGES AND TOLL ROADS TO
PREVENT THE UNAUTHORIZED LANDING OF
_ALIENS © . - .
. Sgc. 119. Section 271 (8 US.C. 1321) is
-7 amended by inserting at the end the follow-
. ing new subsection: -~ - . ', °~
. “(c)(1) No person described in subsection
- (a) who establishes to the satisfaction of the
Attorney General that such - person has
- acted diligently and reasonably to fulfill the
duty imposed by such subsection ghall be
liable for the penalty described in such sub-

"= T “gection, notwithstanding the failure of such.-

person to prevent the unauthorized landing
of any alien. T - .
. .+ “(2)XA) At the request of any owner Ok Op-
- erator of any International bridge or toll
road- described in subsection (a), the Attor-

-~ . . -ney General shall inspect any facility estab-

" - lished, or any method utilized, at & point of
" entry into the United States by such owner
or operator for the purpose of complying
with subsection (a). The Attorney General

.« -:shall approve any such facility or method

““Ufor such period of time as the Attorney

_ General may prescribe) which the Attorney
General determines is satisfactory for such

purpose. ;. S

«“(B) Proof that any owner or operator has
diligently maintained any facility, or utl-
lized any method, which has been approved
by the Attorney General under subpara-
graph (A) (within the period for which such
approval is effective) shall be prima facle
evidence that such owner or operator acted
diligently and reasonably to fulfill the duty
imposed by subsection (a) (within the mean-

ing of paragraph (1)).”. . .-
. ENFORCEMENT OF THE IMMIGRATION LAWS OF-
! THE UNITED STATES

Skc.'120. It is the sense of the Congress

that— .

1> the tmmigration laws of the United

- States should be.enforced vigorously and
uniformly; and * S i
(2 in enforcement of such laws, the Attor-
ney. General shall také due and deliberate
actions necessary to safeguard the consitu-

- -.- tional rights, personal safety, and human

dignity of United States citizens and aliens.1
- Asvyiom - . -
77r INSPECTION AND EXCLUSION

. Sec. 121. Subsection (b) of section 235 (8
! 1.S.C.1225) is amended to read as follows:

. “(bX1XA) An immigration officer shall in-
spect each alien who is seeking entry to the

s

" . United States.

. *“(B) If the examining immigration officer
- " determines that the alien seeking entry— -
~© . *“(1)-does not present the documentation
required (If any) to obtain enfry to the
- United States, ~ .
“(ii) does not have any reasonable basis
for legal entry into the United States, and

i
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“(iii) does not indicate an intention to
apply for asylum under section 208, :
the alien shall be excluded from entry into
the United States without a hearing.

“(C) If the e: immigra

H 6171

“(bX1) The Board shall hear qnd deter-

mine appeals from—

«(A) final decisions of administrative law

judges under this Act, other than & determi- -~
tion officer nation granting voluntary departure under

determines that an alien seeking entry, section 244(e)
other than an alien crewman and except 88 thirty days if the

'otherwise provided In subparagraph (B), ' that a greater period of departure time

within a period of at least
sole ground of appeal is

subsection (c), or section 273(d), is otherwise ghould have been fixed; -

not clearly and beyond & doubt entitled to
land, the alien shall be detained for a hear-
ing before an' administrative law judge on
exclusion of the alien. -

“(2) The decision of the examining immi-
gration officer, if favorable to the admission
of any alien, shall be subject to challenge by
any other immigration officer and such
challenge shall operate to take the alien,
whose privilege to land is so challenged,
before an administrative law judge for &
hearing on exclusion of the alien.’ .

«(3). The Attorney General shall establish,
after consultation with the Judiciary Com-
mittees of the Congress, procedures which
assure that aliens. are not excluded under
paragraph (1XB) without an inquiry into
their reasons. for .seeking’ entry into the
United States.’ S v

«(4) In the case of an alien who would be
excluded from entry under paragraph (1XB)
but for indicating an intention to apply for-
asylum, the exclusion hearing with respéect
te such entry shall be limited to the issues

raised in connection with the alien’s applica-

«(B) decisions on applications for the ex-
ercise of the discretionary authority con--
tatned in section 212(c) or section _
212(dX3XB)% . o ,

«(C) decisions involving the imposition of
administrative fines and es under
title II of this Act, including mitigation
thereof; - '

«(DX1) decisions on petitions filed in ac-
cordance with section 204, other than peti-
tions to accord preference status under
paragraph (3) or (6) of sectjon 203(a) or pe-
titions on behalf of a child described in sec-
tion 101(bX1XF), and .

«“(if) decisions on requests for revalidation -
and decisions revoking approval of such pe--
titions under section 205; - :

«“(E) determinations relating to bond,
parole, or detention of an alien under sec-
tions 242(a) and 242(c); and L.

“(F such other

‘-ndaeeemmuomundamhm-sme'

Attorney

General may provide by regula-

tion for asylum.”. - - — e
UNITED STATES IMMIGRATION BOARD AND ESTAS-

.. LISHMENT OF ADMINISTRATIVE LAW JUDGE

sysTeM - - - TR N
SEc. 122, (a) Title I is amerided by adding
at the end the following new section: .
“UNITED STATES IMMIGRATION BOARD; USE OF
. ADMINISTRATIVE LAW JUDGES -

- «Sgc. 107. (aX1) There is established, as

an independent agency in the Department
of Justice, a United . States Immigration
Board (hereinafter in this section referred’
to as the ‘Board’) composed of a Chairman
and six other members appointed by the
President by and with the advice and con-
gsent of the Senate. = ' . :

“(2) The term of office of the Chairman
and all other members of the Board shall be
six years except tha .

“(A) of the - members first appointed under
this subsection, two shall be appointed for a
term of two years, two shall be appointed
for a term of four years, and three shall be
appointed for a term of six years,

“(B) a member appointed to fill a vacancy
occuring before the expiration of the term
for which, his - predecessor was appointed
shall be appointed only for the remainder of
such term,and .~ . e T

“(C) a member may serve after the expira-
tion of his term until reappointed or his suc- .
cessor has taken office . -

. “(3) A member of the Board may be re-
moved by the President only for neglect.of
duty or malfeasance in office. - - -

. “(4) Members of the Board (other than
the Chairman) are entitled, subject to the
amounts provided in ‘advance in ‘appropria-
tion Acts, to receive compensation at the
rate now or. hereafter provided for grade
GS-17 of the General Schedule, under sec-
tion 5332 of title 5, United States Code. The
Chairman is entitled, "subject to the
amounts provided in advance in appropria-
tion Acts, to receive compensation at the.
rate now or hereafter provided for grade
GS-18 of such General Schedule.

~ “(5) The Chairman shall be
on behalf of the Board for the administia-
tive operations of the Board. The Board
shall establish rules of practice and proce-
dure for itself and. for the administrative .
law judges. ' .. ar e . LT

IN

responsible '

and | -

Th Bowahmmexmfmﬂom-d&
scribed in subsections (h) and (1) of section
2TMA. . T
“(2) Three members of the Board constl- ..
tutzsquommonhenoud.exeeptmsttht._ .
Chairman (or any member of the Board des- -
‘Ignsated by the Chairman) is empowered to -
decide nondispositive motions. . . e T
%(3) The Board shall act in panels of three - . °

by the Chairman. in accordance with the
rules of the Board). A final decision of such
spunelshanbeeonslderedwbeanmlde-“
cision of the Board. s~ o

. “(4XA) Appeals to the Board from final
orders of deportation or exclusion (includ-
ing an order respecting asylum contained in
such an order) shall be filed not later than
twenty days after the date of the. final -

order. .
The Board shall review the decision

“(B)
of an administrative law judge based solely
upon the administrative record upon which ~
the decision is made and the findings of fact
in the judge's order, if supported by reason-
able, substantial, and probative evidence on
the record considered as s whole, .shall be
conclusive. - : -

-" () A final decision of the Board shall be

binding on all administrative law judges, im-.
migration officers, .and consular officers _
under this Act unless and until otherwise
modified or reversed- by s court of the " -
United States,” : ; .
«(8) In a case in which the Board Is con-
sidering an appeal of a decision of an admin-
istrative law judge respecting an application
for asylum, the Board shall render its decl-
sion on the appeal not later than sixty day.
after the date the appeal is filed. . . - .
. 4(eX1) The Chairman, in accordance with
sections 3105 and 5108 and other provisions .
of title 5, United States Code, relating to ad- " -
nifnistrative law judges in the competitive -
service, shall— w T et e
“(A) appoint administrative law. judges,

- «(B) designate one such judge to serve as .
chifef administrative 1aw judge. -~~~ =
«“(2) In accordance with rules established
by the Board, the chief administrative law
llld(e—'~ L. Vmeree e X . O

N .
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. tive 1aw judges, and

. and 360(c), .. -

-~

~tation cases under sections 242, 243, and 244, ing in lieu thereof “by the alien involved or

K 6172 . - .
. «(A) shall have responsibility for the ad- orders of exclusion or deportation (ncud-
ministrative activities dtectlng.udmm ing determinations respecting asylum en-

. *(B) may designate any administrative law less of whether or not the alien is in custody
-judge in active service to hear and decide and not including exclusions effected with-

. any cases described in paragraph (3).. ° out a hearing pursuant - to section
. *43) Administrative law judges sball hear *235(bX1XB)) made against allens within (or
and decide— - - seeking entry into) the United States”; -

“(A) exclusion eases t—xpdeifpéctIons' 236° . (3) in paragraph (1), by striking out “not
“(B) deportation and suspension of depor- through “whichever is the later” and insert-
“*(C) rescission of adjustment of status the Service not later than sixty days from

- ‘. casesundersection246, - °- -~ ' " - thedateof thefinal order”; - - - °.
.. ¥ (D) with respect to judges designated to - (4) -inserting “, in. the case of ‘review
- hear. such~cases, tppnﬂﬂonf for asylum sought by an individual petitioner,” in para- -

-under section 208, - . graph (2) after “in whole or in part, or”; -

“(E) the assessment of ¢ivil penalties - (5XA) by inserting “in the tase of review
under section 274A(d) and, with respect to sought by an individual petitioner,” in para-
judges designated to hear such cases, com- graph (3) after “(3»"; -, . >
plaints under section 274A(h), and A (B) by striking out “The service of the pe-
* “(F) such other cases arising under this tition” in paragraph (3) and inserting in lieu
Act as the Attorney General may provide by thereof “In case of judicial review of an
_regulation. . .. B . order of deportation,-the service of the peti-
. *(4) In considering and deciding cases tion™; : : - - : ey SO

coming - before -them, administrative law . (8) by inserting >‘fAexcl|.xs'l‘6n‘ or” before “de- .

judges may administer oaths, shall record 'portation” in paragraphs (3) and (4); ~ . .

and receive evidence and render findings of  (7) by striking out “Attorney General’s
fact and conclusions of 1aw, shall determine findings of fact” in paragraphs (4) and (6)
all applications for discretionary  relief and inserting in-lieu thereof “findings of

- which may properly be raised in the pro- fact inthe order”; -

ceedings, and shall exercise such discretion (8) by striking out ““(4) except as provided
_upon_the_Attorney General by in” in paragraph (4) and inserting in lieu
the just and equitable disposition of - paragraph (B) and in”; A -
coming before such judges. - (9) by adding at the end of paragraph (4)
“(dX1) The President shall appoint, by -the following new subparagraph: | .
and with the advice and consent of the “(B) to the extent that an order relates to

__Senate, 8 Special Counsel to the Board, to 8 ‘determination of an- application for

serve for & térm of four years. In the case’of  “8sylum, tire court shall only-have jurisdic- -

a vacancy in the office of the Special Coun- tion to review (i) whether the Jurisdiction of
sel the President may desjgnate the officer the administrative 1aw judge or the United
‘or employee who shall act as Special Coun- States Immigration Board was properly ex-
sel during such vacancy. . ercised, (i) whether the asylum determina-

" +(32) The Special Counsel shall be respon- tion was made in accordance with applicable-

sible, on behalf of the Board, for investiga- 1aws and regulations, (iif) the constitutional-
tion of charges and issuance of complaints ity of the laws and regulations pursuant to
- under-subsections (h) and (i) of section 274A which the determination was made, and (iv)

and in respect of the prosecution of all such Wwhether the decision was arbitrary or capri-

complaints before the Board and the exer- cious;”; . A , K
cise of certain functions referred to in sec-  (10) n paragraph (7)— '
tion 2T4A(XSXA), and shall have such - (A) by inserting “or exclusion” after “de-
other duties respecting such section as the portation” each place it appears, - - S
Board may prescribe. - - . j (B) by striking out “subsection (c) of sec-
“(3) The Special Counsel is entitled to re- "tion 242 of this Act” and inserting in lieu
- ceive compensation at the rate now or here- thereof “section 235(b) or 242(c)”, and
after provided for grade GS-17 of the Gen-  (C) by striking out “a deportation order,”
eral schedule, under section 5332 of title 5, and inserting in lieu thereof “an exclusion

. United States Code. *° . or deportation order; and”; -~

 “(4) The Special Counsel, in accordance (11) by striking out *; and” at the end of
with rules established by the Board, shall paragraph (8) and inserting in lieu thereof a
establish such regional offices g5 may be periodiand - o
necessary to carry out his duties.”. . (12) by striking out paragraph (9). = -

(b) The table of contents is amended by =~ (P) Subsection (b) of such . section is
inserting immediately after the item relat- amended to read as follows: :

ing to section 106 the following new item: _ _ (bX1) Nothing in the provisions .of this

“Sec. 107. United States Immigration Board: o0 ANl be construed ms, tng ot

g . right of habeas corpus under chapter 153 of
s o Yme Of sdministnitive 1AW yitle 28, United States Code. Petitions for
DL - * o habeas corpus based upon custody effected
oo -JUDICAL REVIEW - pursuant to this Act may be may be brought
Sec. 123. (a) Subsection (a) of 108 (8 individually or on a multiple party basis as
U.S.C. 1105a) is amended— C the interests of the judicial efficiency and
.~ (1) by striking out “AND EXCLUSION” in the justice may require. ' .
heading and inserting in lleu thereof “, zx-  *“(2) No court shall have jurisdiction to en-
CLUSION, AND ASYLUM'"; - tertain a petition relating to a determina-
(2) in the matter before paragraph (1), by tion concerning asylum under section 208

striking out “The procedure” and all that except in a petition for review under subsec- -

- follows through “any prior Act” and insert- tion (a). :

p ing in lieu thereof the following: “Notwith- “(3) Notwithstanding any other brovlsi(;n

standing section 279 of this Act, section 1331 of law, no court of the United States shall
" of title 28, United States Code, or any other have jurisdiction to review determinations
provision of law (except as provided under of administrative law judges or of the
subsection (b)), .the. procedures prescribed United States Immigration Board respecting
. by and all the provisions of chapter 158 of the reopening or reconsideration of exclu-
title 28, United States Code, shall apply to, sion or deportation proceedings or asylum
and shall be the sole and exclusive proce- determinations outside of such proceedings,
dure for, the judicial review of all final the reopening of an application for asylum

compassed within such orders and regard- -

later than six months” and all that follows -

law as the Attorney General may specify for thereof “(4XA) except as provided in sub- .

. CONGRESSIONAL RECORD'HOUSE = June 20,198}

because of changed circumstances, or the
Attorney General’s denial of a stay of exe-
cution of an exclusion or deportation order.

(c) Bubsection (c¢) of such section is
amended by striking out “deportation or of
exclusion” and inserting in lieu thereof “an
administrative law judge’. - :

(d) Section 279 (8 U.S.C. 1329) is amended
by striking out “The district courts” in the -
first sentence and inserting in ‘lieu thereof

-“Except as otherwise provided under section

106, the district courts™. - -

".(e) The item in the table of contents relat-
ing to section 106 is amended to read as fol- - o

lows: - : A

“Sec. 108. Judicial review of orders of depor-
B tation, exclusion, and asylum.”.

. (1) In the case of a final order of deporta- -

¢

- tion or exclusion entered before the date of .

the enactment of this Act, a petition for
review with respect to that order may in no
case be filed under section 106(aX1) of the

tion and Nationality Act later than

“ the earlier of (1) sixty days after the date of

the enactment of this Act, or (2) the date (if
any) such petition was required to be filed
under the law in existence before the date
of the enactment of this Act. =~ . —°

- -~ " mw -t <« . 2. .
" Sec. 124. (aX1) Subsection (a) of section
208 (8 U.S.C. 1158) is amended to read as

“(aX1XA) Extept as provided in subpara- . .

graph (B), any alien physically present in

the United States or at a land border or port

of entry may apply for asylum in accord-

ance with this section. . . .

_“(BX{) In the case of an alien against

whom exclusion or

have been instituted, the alien’s application

for asylum imay not be considered unless— .
“(I) not later than fourteen days after the ,

date of the service of the notice instituting . -

such proceedings, the alien has filed notice -

of intention to file ‘an application ‘for .

asylum and, not later than thirty days after

the date of filing such notice of intention,

the alien has actually filed the application

for asylum, 2

"+ «(II) the alien can make a clear showing, '

to the satisfaction of the administrative law

judge conducting the proceeding, that

changed circumstances after the date of the

‘notice instituting .the proceeding have re-’

sulted in a change in the basis for the ..
alien’s claim for asylum,or -~ .
“(IT1) the administrative law judge deter-
mines, solg)y in his discretion, that the in-
terests of justice require the consideration -
of the application. .- : L
“(ii) An alien who has previously applied

for asylum and had such application denied °
- may not again apply for asylum unless the

alien can make a clear showing that
changed circumstances after the date of the
denial of the previous application have re-
sulted in a change in the basis for the
alien’s claim for asylum. -
“(2) Applications for asylum shall be con-
sidered before administrative law judges
who are specially designated by the United
States Immigration Board as having special

" training in international relations and inter-
-national law. An individual who has served

as a special inquiry officer under this title
before the date of the enactinent of the Im-
migration Reform and Control Act of 1883
may not be designated to hear applications
under this section, unless the individual has
received such special training after the date
of the enactment of such Act. : ..
+(3XAX{) Upon the filing of an applica-
tion for asylum, an administrative law
judge, at the earliest practicable time and
after consultation with the attorney for the
Government and the applicant, shall set the -

RN P I

deportation proceedings ™ T: "
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foo application for hearing on a day certain or "(4)Anu1enmybemnudu¥lmmb otherwise are exempt from disclosure under:
Lo ustltlortrhlonsweekly or other short- if the administrative law judge determines mssz(b)otuues.umm aum
. henﬂngealenduso to assure a that the alien (A) is a refugee within the Code.”.

speedy hearing. "~ meaning of section 101(aX42) (A), and (B) .
“l) Unless the applicant consents in wrik- does not meet & condition described n one o "m""' ‘x"'n"“m" AXD ’"“"‘““'m b
ing to the contrary, the hearing om the of the subparagraphs of section 243(hX2). - cept as provided

, asylum application _ shall commence net. ‘"(5) The burden of proof shall be upon paragraph (B), the amendments made by
' later than forty-five days after the date'the the alien applying for asytum to establish ‘h"mg‘;}he‘;‘h‘“ those made by sections .
application has. been filed. The holding of that the alien is a refugee within the mean- gls( ‘1, :;‘3} 12 1‘;;:" u;”‘”‘“’-
, ma:‘ylum he:‘rlng shall not delay the hold- ln.x;( g section 101(.)(4:(&). . m;’)‘)i % w"( L o L 12Xd), snd
L ing mex udonordeporuﬂonmd- After making s determination on an shall soply -
©7 - ing.- R ‘ppnam(“mmMMMm U)mmhﬂmorwmm
: L) In the ¢ase of a alien who has filed 80 administrative law-judge may not reopen ing (or or judicial review
© 7 an application for asylum and who has been the proceeding st the request of the sppli- therea) which was “W before the
_ - continuously detained pursuant to section Cantexcept upon a clear showing that, since hearing transition date (designated under
e maazmmmmmmum the date of such determination, changed cir- Subsection (cXi1XA),or . - . .
. . . filed, if (I) & hearing on the application is cumstances have resulted in a change inthe _ (1) to any application for asylum fhed
© 7% ot held on & timely basis under clause (i, , basis for the alien’s claim for asylum.% before the asyium transitiondste under
7« . (I a decision en the spplication is not ren- _ (2 Subeection (b) of such section 13 subsection (CXIXB). . _
Z.-% dered on s timely.basis under subparagraph - amended by inserting “(1)” after “deter- In the case of such proceedings and such ap-
- - . (Dk (IO m the case an appeal to the mines that the alien” and by inserting plications initiated before such dates which
7. Unied States Immigration Board fram a before the period at the end the following continue after snch dates, the United States
.77 denial of an application for asylum has been ", OF (2) meets

-

T hkenundersecﬂnnlﬂ?(b).ldedﬁondme of the subparagraphs ef section 24XhX2)”. ministrative law judges may assume and
. " Board is not réndered on the appeal within (3) Such section is further amended by perform such functions of special nquiry
60 days.of the date the notice of appeal is 8dding at the end the foilowing new subseo- officers a3 may be appropriate and consist-
filed with the Board, or (IV) in the ease ju- Hons: ent with their duties as administrative law

dicial review of & denial of an applcation” ““(d) The procedures set forth in this sec- judges. . e
for asylum has been. taken under section 08 shall be the sole and exclusive proce-  (B) . Paragraphs  (1XB), (3XBXID,
. 108a), & decision of the reviewing court on dure for determining asyum. (3XBXID, (4), and (6) of section 208(2) and
.- ." " the petition. for review is not. rendered. (e) The Attorney Geweral shall report £0 gection 208(b) of the Immigration and Na-
L within 30 days of the date the petition is - the Congress snmilly en the number of ap-
"¢ . Hod with the court, and if actions or mae- Plicstions for axylum (by comntry of nation- of this part) shall anply to apniications far
; ____ tion hy the applicant bave not resulted in ality of spplicant) (1) submitted during the 5y1m made after the date of the enact-
{__ unreasonable delay in the proceedings, the v’ €2) Mmdm”wm-mofmmmw R
: Attorney General shall provide for the re. - denied during the year, :’””l:’m‘ () In the case of an alien against whom
‘lease of the alien on parole subject to such m““‘“"”"mmﬁm udein oyclusian ar deportation proceedings have
reasonable conditions as the Attorney Gen- such report such other gen ormation peen ingtituted as of the date of the enact- .
~ erﬂmnyestaﬂhhtometheprsmbethm“mmm“““”' ment pera-
_ .___.:h;ne %%m apnropx:imhzocaedmg p’("m"“s“‘"én 243(h) (8 UAC. 1253(h) Is - mhu%awmﬁ&:mm
‘believe that the release of the alien would gendedbyng.dmgatmeendmem ‘ed) shall apply to asylum applications made -

. has violated a reasonable condition of the mrm::r:'“utd"‘m’d": aeeoxdmee wlth the (i) references in any such paragraph to
* release or that the continued release of the P (s gection 270) 8 USC. mn(m s an administrative law judge ehall be deemed -
allen would poie & danger to' any ot.her

. person or to the community.. - .
“(BMD Ahearingmtheuyl\mapm grant, nea-immigrant, refugee, or other- ducting the asylum hearing. .

- tion shall-be open. to the public, unless the » - (bX1) The President shall nominate the ..
Rbplicant requests that it be. closed 80 the " gy b menrtig Sy Slter XD- and . Chairman and other members of the United
puhlic, (3)b,m“u'dm‘°mm ' States Immigration Board (hereinafter in -

“(i) At the time of filing of notice of in- paragraph: this section referred to as the “Board”™) not -
. tention to apply for asylum, the alien shall ~ “(2K(A) Except as provided in subpara- later than forty-five days after the date of
. be advised of the privilege of being repre- graph (B), the records or any document of the enactment of this Act.
sented by counsel (in accordance with sec- the Department of Justice, the Department (2) The Chairman, in consultstion with
tion 292) and of the ava.ﬂahmw of_legab of State, or any other Government ageney, ihe Attomey General, shall designate a
‘servlces m(mmt,perwmmm» date, not later than forty-five days after the -
. “uu)'l’heapalimtbemuledwhveme proval or demial of smy application for ChamaqumidydthebendA
- asylum hearing closed to the publie, to asylum or withhoiding of dwmmmewmawmmm'-
pmﬂeﬂdmandmmmson sections 207 and 243¢h) of this Act, or any Bo_ndmnmmethepmmu_
tneumlmandobjeabevm other application artsing under a claim of the Board of Immigration Appeals (under.

. fv presented by the Government. - liticd]l opinion, mationality, or membership (3XA) The Bosrd shall provide promptly ’
- g “(C)Acnmaletermdo(ﬂnuoeem in a particular social group, shall be confl- for establishment of ntertm final rales of
w s mdn(anwmmonyandevidame dential and exempt from disciosure and praciice Procedure which will spply to

Ao - ghall be recorded verbatim. The Attorney amendment, adneinistration, or enforcement Immigration Appeals under paragraph (1)) .
.o - General, and the United States Inmigration of the immigration, mationality, and other and administrstion law judges under the
o - Board, ghall provide that a transcript of a laws of the United States. In the discretion Immigration and Nationality Act, after the
hearing held under this section is made. eof the Attorney Genersl or the Secretary of mwlmdahcmm
- avaﬂahlennthtexthantendnsdtarthe State, as the case may de, certified copies of mddxm&dmdsmuxl).
© -~ date of campletion of the hearing.: - such Tecords or decument may be made the case may be. - e
Lo - “{D) The adminisirative law }udzeshnn available to a court which certifies that the (B)ummmy dzndmehe
o _render a determination on the application informatiort comtained in such records or date snch interim final rules are
e g not later than thirty days after the date of docmenthneededbythennrthanh- the Chairman shall appoint at lesst ten ad-
2~ 7 . ‘completion of hearing. The determination tuestadthemcbo“uﬂech.uaepend- ‘ministrative law judges who are qualified to -
=+ <. -+ of the administrative law judge shall be- ing before the court. - - - - be designated to hear asylum’ cases under, -
A haaedonlyonmeevideneeprodncedatme . ‘«B) In the case of an wﬂ.lmt for sectiom 208 of the Immigration and Nation- -
< L. - hearing, asylum or withholding of deportation who ality Aa.'rhenouumﬁovlde!ormch
‘ LT T “(E)TheAtmmGenenlnhanmoeau seeks records or documents relevant to thst Wmdmmwn -
- sufficlent resources so as to assure that ap- particular application, subparagraph (A) "judges a3 ik deems sppropriate.
o plications for asylum are heard and deter- “shall not be construed as limiting that apph-  (cX1) In order to provide for the orderly
v .,7 .mined on a tunely basis under mu pn.n- cant’s access to such records or documents transfer of proceedings from -the existing .
mph. . e A ‘except insofar as such records or documents mumm-ymwmmmmmm

et N e L - ° -
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hw judge system. the Board in eonmltauon
with. the Attorney General, shall desig- .

nate—
(A) a “hearing transition date”, to be not

. . later than forty-five days after the date in-

"<

terim final rules of practice and procedure
u'ed established nnder aubsection (bxa)(A.) -
m .

- (B)an “asylum trmsmon date" after the
establishment of interim final rules of prac- .
tice and procedure respecting applications

.. for asylum and after the appointment-and
. designation of administrative law judges, in

accordance with section 3105 of title 8,
- United States: COde. under subsectlon

- (bX3XB)

(2) During the period befone the hearlnx

- transition date -or the asylum transition
date (in the case of asylum hearings), any
proceeding or hearing under the Immigra-
- tion and Nationality Act which may be con-’

. ducted by a special inquiry officer may be

conducted by-an individual appointed and

". qualified as an administrative law judge in

~accordance with all the rules and proce-
dures otherwise .applicable to a special in-
quiry officer’s eonduct of such proceeding
or hearing.

(d) Individuals acting as special inquiry of-

. ficers on the date of the enactment of this

Act and on the hearing transition date may
(without regard to other provisions ef law)
continue to conduct proceedings or hearings

after such transition date during the period -
ending two years after the date of the en-

Appeals or before special lnqnlry officers on
t.l;:; day before the date this Act takes
effect. -

(2) Under rules establlshed by the Unibed
States Immigration Board, with’ respect to
exclusion and deportation cases pending as .

- of the hearing transition date and applica-

tions for asylum pending as of the asylum
- transition date, the United States Immigra-
tionBoudshanbedeemed to be a continu- -
‘ation of the Board of Immigration Appeals’
"'and administrative law judges shall be
-deemed to be continuation of special inquiry
officers for the purposes of effectuating the
continuation of all existing powers. rights,
* and jurisdiction.

(1) In the appointment of persons to the
position of administrative law judge under
section 107(c) of the Immigration and Na- -
- tionality Act (added by this part) before the
end of the two-year period beginning on the
hearing transition date—

(1)¢A) applications shall be accepted at
any time before the hearing transition date
from individuals acting as special inquiry of-
ficers on the date of the enactment of this
" Act, .and (B) such individuals who apply
' before such date shall be considered to meet
the minimum requirements for entrance to

_the following new paragraph:

and (B) the Chunn;n shall take into ac- ' (E) by stdklns out “regulations as the At-
count (in selecting among persons whose . torney General shall prescribe” in the fifth

names are on the certificate) the demon- sentence and inserting in lieu thereof “rules
strated abilities and expertise in immigra- as the United States !mmlmtlon Bo(rd -

‘tion law of such individuals. shall establish”, and - .
" TECHNICAL AND CONVORMING AMENDMENRTS ¢ (F) by striking out “Inquiry” in the sev.

Sec.-126. (aX1) Section 101(a) (8 US.C. - SAth sentence and ingerting In leu thereof .. -

1101(a)) is amended by adding at the end "“hearing”, - <

-.“(43) The term ‘administrative 1aw judge’. ’mended-

(A) by strlklnx out ‘Pmm a declslon and'
Re.,"..“ .3@ & judge appointed under section - ) "that follows through “Attorney Gener-

"(2) Section ‘101(b) (8 U.S.C. 1101(b) is - 81" in-the first sentence and inserting in lieu

"thereof the following: “From a decision of
amended by striking out paragraph (4) and . an administrative law Judge excluding or ad- -

::)d ] Ming 3 iph(s)“‘ graph nﬂttlnsanallen.theallenortheimmim

tion officer in charge at the port where the
Ug”c“;:z:ﬁ ﬁfﬂﬁa%m ‘o\(ng l*eerlng is held, respectively, may file a-

o v timely appeal of the decision with the
special inquiry officers” and inserting in -
lieu thereof ‘administrative 1aw judges”. .United States Immigration Board in accord-

(cX1) Subsection (a) of section 235 (8 Bnce with rules established by the Board"”, .
U.S.C."1225) is amended—

(3) Subsecuon (b) o! such sectlon s )

* (B) by striking out “Attorney General” in -

¢A) by otriking out “special inquiry ofti. ~the fourth sentence and inserting in leu ' ° "

‘cers” in the first sentence and lnserting in the!reof "Unlted States Immimt.ion BOa-rd”
AN

nﬁ‘,‘,f‘}fﬁm' km“,nmﬁf“fﬂ';‘}“dwmg’“md“fcﬁ fh.. - (C) by striking out the third sentence. "

quiry officers,” in the fourth sentence and = ' (4) Subsection (c) of such section” ls' ’

inserting in lieu thereof “and any adminis- amended by striking out “to the Attorney

- - General”.
) by stanine sut . inchuding special in. | (D) Section 2420) (8 USC. 1252(!))) 15
quiry officers,” in the sixth sentence, “amended— -

“ . (1) by striking out specfal lnqulry oﬂi-
L(D)'t"lynstrlkinsout mdspeci:l i:!nsg;xth'y oi; cert eac: S place it ap in ‘the first, -

-lieu thereof “and adminlstrative law n= —

judges”, and . serting in’ lieu thereof “administrative law

amended— - - .~ -shall prescribe” in the second sentence and
(A) by siriking out “the special inquiry og. insertlna in lieu thereof “United States Im-
ficer during the examination before either migration Board shall establish”,
of such officers” in the first sentence and - (4) by striking out “In any case” and all
inserting in lieu thereof “during the exami- that follows through “an additional immi-
nation or an administ.ra.tive law judge gration officer” in the fourth-sentence and
during an exclusion hearing”, -+ inserting in Heu thereof “An immigration
(B) by-striking out “no mrther tnquu-y by officer” and by ‘striking out “in sqch case
a special inquiry officer” in the first sen- suc{;e additional lmmigrsﬂon omeer’ ln that
tence and inserting in lieu thereof “na fur- Sentence,
ther examination or exclusion hearing”, 7 (5) by striking out the mm and sixth sen-
" (C) by striking out “inquiry or further in- tences, - - :
quiry” in the first sentence and inserting in- '(6) by striking out “guch regulations and
lieu thereof “examination or hearing”, - ~  all that follows through *shall prescribe” ini

(D) by striking out “any inquiry or fur- the seventh sentence and inserting in lieu- .

- ther inquiry by & special inquiry officer” in _thereof “rules as are established by the
the second sentence and inserting in lieu * United States Immigration Board”, -
thereof “any examination or hearing”, and - '(7) by striking out “Such regu.latlons' in .

(E) by striking out “an inquiry before a _thie eighth sentence and inserting in llen
special inquiry officer” in the third sentence - thereof “Such rules”, and .

and inserting in lieu thereof “an exclusion (8) by striking out’ “Attomey General

hearing before an. administmtlve law shall be final” in the tenth sentence and in-
judge”. gerting.in lieu thereof “administrative law

) Sect.ions 108(3)(2), 236, and 242(b)8 judge. shall be ﬁn&l unless reversed on-
U.S.C. H05a(aX2), 1126, 1252(b)) are each - appeal”.
amended by striking out “A” and “a” eech (g) 'rhe last sentcnee of section 273(d) (8
place either appears before “special inquiry U.S.C. 1323(d)) is amended by striking out
officer” and inserting in lieu thereof “An” “special inquiry officers” and inserting in
and “an”, respectively © leu thereof “administrative law judges”.

the examination for such position (and shall - (eX1) Sections 106(3)(25 and 236 (8 U.S (C (h) Section 292 (8 U.s C. 1362) ls amend-

be awarded, in the application process, at
" least the minimum number of points for
persons who otherwise meet such minimum
requirements) and shall be given the exami-

nation for that position not later than the .
.. quarter following the application; and

(2XA) each-individual who is serving as a
special inquiry officer on the date of the en-
actment of this Act and whose name i5 in-
cluded on the certificate of eligibles fur-
nished to the Chairman of the -United
States Immigration Board by the Director
of the Office-of Personnel Management for
that position shall be treated, for purposes
of section 3318(b) of title 5, United States
. Code, as a preference eligible (within the
meaning of section 2108(3XA) of that title)

1105a(aX2), -1226) are each' amended by ed—

striking out “special inquiry officer” and in- (1) by striking out. “In" and all that 1ol—
serting in lieu thereof “‘administrative law lows through “proceedings,” and inserting
Judge” each place it appears. in lieu thereof “In any proceeding or hear-

(2) Subsection (a) of sect.ion 236 (8 U.sc ing before an administrative law judge and
1226) is amended—

(A) by amending the first sentence to read miqmtion Board from any such proceed-
as follows: “An administrative law judge ing”,and
shall conduct proeeedlngs under this sec- tz) by inserting “and at no unreasonable
-tion.”, - delay” after “Government”. -

(B) by strmns out “for Iurther inquiry” (i) Section 360(c) 8 US.C. 1503«:)) is
in the second sentence and inserting in ueu amended— -
thereof *“for an exclusion hearing”, (1) by insertlng "(and appeals thereof)” in

. (C) by striking out “at the inguiry” in the the first sentence after “proceedings’”, and
thh'd sentence and lnserting in leu thereof (2) by striking out the second sentence.

“at the hearing”, (§) Any reference in section 203(h) of the -

(D) by striking out the fourth sentenee. Immigration and Nationality Act, as in

~ B - . p

~ . N oy

in any appeal before the Unitéd States Im-

i, e e
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effect before March 17, 1980, to a special in-
quiry officer shall be deemed to be a refer-
ence also to an administrative law judge
- under section 101(2X43) of such Act.
. PART D—ADJUSTMENT OF STATUS
LIMITATIONS ON ADJUSTMENT OF NONIMMI-
- GRANTS TO IMMIGRANT STATUS BY OUT-OF-
. STATUS ALIENS °

Sec: 131, (a) Section 245(cX2) (8 v.s.c.

'1255(c)(2))hamem\edby!nsexﬂng
“hereafter continoes

in or accepts unsu-

thorized employment prior to filing an ap-

plication for adjnstment of status*” the fol-

- lowing: “or wha is not in legal immigration

" status on the date of filing the spplication .
for-adjustment of status”. .

* . (b) The amendment made by subsection .

(a) shall apply to applications for adjust-
ment of status pending on the da.t.e of the-

N _enactment of this Act.

(c) For amendment prohibiting certain

L _'nonimmigrant students and visitors enter-

ing under visa waivers from adjusting their
immigrants, see secﬁnn 212(b) of
" this Act. -
" PART. E—ansmmmx. s'mnv oF A Cou.uo-
. RATIVE PrOPLE-TO-PEOPLE PmocRAM Beg-
rwm THE Umm StaTEs AND MexI00.
K STUBY
Snc. 141 (n) The Congress ﬁnds that— .
. (1) increases in illegal fmmigration from
- Mexico to the United States and ‘social

- ‘”mmmw ‘Amerfca have made it im=-
Sl perative that .the people ¢f -the United

States encourage efforts to strengthen eco-
nomic and social relations with people of

o -..México and to promote economic revitaliza-

tion and wonomlc expansion opportunmes
in Mexico; - T e
(2) not uddresslns issues relating to meca.l
. immigration from Mexico (such as the.220
percent increase from-1970 to 1982 in the
number of illegal Meéxican aliens appre-
hended in the United States) and the social
instability in Central America to the south
- of Mexico (especially Communist influence -
in that area) may ultimately jeopardize the

.~ economic well-being and national security of

both the United States and Mexico;
* (3) financial stability, economic growth,
and prosperity in Mexico would substantial-

- 1y help to address this problem; and
(4) the United States economy and the
Mexica.n economy are inextricably linked to
the extent that (A) Mexico is the third larg-
est trading partner of the United States, (B)

-. the United States is the predominant source .

of Mexico’s exports, (C) Mexico is becoming
an increasingly important consumer of the
United States manufactured goods, machin-

.. ‘ery, and service, (D) Mexico is the fourth -

. largest sources of foreign oil for the United
States and is of critical strategic importance

. '. as a stable supply of oil, (E) two-thirds of .
" -~ the foreign investment in Mexico are held
* by, United States investors, and (F) United , “(cX1) In addmon to the pumber of fmmi-

States banks have loaned Mexico an amount

‘o ‘equiyalent w 30 percent of Mexico’s foreign
.. debt. ’

" (b) The President shall . stud.v the advis- -
ability - and practicality of proposing to
* Mexico the establishment of a collaborative
people-to-people program between Mexico
" and the United States. The President-shall
explore a program that would—

..~ (1) be a bold new initiative to serve as the -

, ultimate coordinating body of collaborative ..

~ .’ programs of mutual Interest to Mexico and
.. ° "the United States and to create a climate of
" _ growth and economic prosperity in Mexico;

__ (2) contribute to-economic development in
Mexico, reinforcing measures in the fields.
of trade, investment, and financial assist-
ance, in order to address current and antici-
pated needs and developmenzs and to foster
sel!-reliance: n L )

's‘-..

- .
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(3) serve as a source of financial and tech-
nical assistance to carry out these goals
‘drawing on, encouraging. and coordinating
participation of existing United States pro-
grams and activitie, international assistance
programs of United States colleges and uni-
versities, programs of. the Mexican Govern-
ment, and any new programs or activities
which would be established as part of the

gram; .

(4) target assistance based on nndlnss of
need in areas such as agricultural productiv-
ity, industrial research, building construc-
tion, transportation systems, research and
development, and energy alternatives, and
take into consideration the findings of the

" United States-Mexico Science and Technnl

ogy Mixed Commission;
(5) draw extensively on and foster the de;

velopment of local Mexican business, civic

organizations, and labor organization, and
rely on private sector local and foreign ini-
tiatives; and .

(6) rely on vohmteas in a composition
which would provide a mixture of workers,
advisers, and consuitants with skills not suf-
ficiently svailable in Mexico.

() In studying such s peoplq-to-people
program, the President shall consider how

. the program should be administered. -
: (d)Suchxtudyahnnenns!derthepossibm :

'ty of the Governments of the United States -
and Mexico establishing a Mixed Commis-
_sion for the formulation, orientation, and

"H 6175
tiguous state for the following fiscal year
shall be increased by the number not used
by the other foreign eonﬁcuou state for
' the previous fiscal year.”.
ed(:) Section 202 (8 US.C. usz) ts amend-

. (1) by inserting “and (e)” lnsuhecﬂon @)
after “section 20K(b)”, Con

(2) by striking out “under seeuou 202" {n
t.he matter in subsection (e) beforé para-
mh (1) and inserting In lieu theuol

“under sabsection (a)’, and

(3) by adding at the end of subseeﬂon Ce)
the following: “This subsection shall not
apply to visas made gvailable under section -
201(c) and allotted under section 20%(MN.”.

(¢) Section 203 (8 U.S.C. 1153 is amended
by adding at the end the following new sub-
section:

“(f)(1) Aliens who are mhject to the nu-
merical Hmitations specified in section
201(c) shall be alloted visas in the same
manmer, subject to the same conditions, and
in the same order as aliens are subject to.
the rmumerical HEmitations specified in sec-
tion 201(a) are allotted visas under subsec-
tion (a), except that the percentage limita-.
tions specified in paragraphs (1) t.hrouxh @)
thereof shall not apply. :

“(2) Requirements respect.lng acquisition
> of preference status by reason of a relation-
ship or occupational qualification described

review of the program. The Commission
would meet whenever necessary, alternately ',
in Mexico and the United States. The Com-
_mission would meet at the request of either
.Government and be made up of Méexicans
and’ Americans appointed, through diplo- .

tn [ patunph ot submctlon (a) shnn npply,

status under h (l) of
* this subsection.”.
- (d) The amendments made by this section

shall app toflsoa.lyearsbegmwth‘
fiscal year 1984. -

‘Inatic channels, whenever & nieeting s MW

The Mixed Commission would examine mat-
ters relating to the execution of the pro-
gram, determine the plan of activities to be
undertaken, examine periodically the pro-
gram as a whole, and make recommenda-
tions to the two Governments. It could also
suggest that special meetings be held ons
specific project or subject. -

(e) The President shail tranmit to the
Congress the results of the study under this
section no later.than one year after the date
of the enactment of this Act,

II-REFORM OF LEGAL
IMMIGRATION
PART A—IMMIGRANTS
PROVIDING ADDITIONAL IMMIGRANT VISA NUM-
BERS FOR NATIVES OF CONTIGUOUS COUNTRIES
. Skc. 201. (a) Section 201 (8 U.S.C. 1151) is
amended— -

(1) by inserting “certsin aliens pmvlded
immigrant visa numbers under subsection
(¢),” In subsection (a) after subsection (b)
of this section,”, and -

(2) by adding at theend the !onowinz new
subsection:

grant visas made available under subsection
(a), there shall be made available to natives

of each of the foreign states contiguous to

the United States for each fiscal year a

fiumber of immigrant visas not to exceed

the number specified under paragraph (2),

-not more than 26 percent of which may be

made. available in any of the first three
quarters of such fiscal year. . -

“(2)(A) Except as provided in. subpa.t&
graph (B), the number of additional visas
made available to natives of either of the
foreign contiguols states for a fiscal yenr is
equal to 20,000.

‘“(B) If for a fiscal year one of the (oretgn
contiguous states -does not use .the full
number of additional immigrant visa num-
bers made available under this subsection,
then the number of additional visas made
available to nat.lves of the other foreign con-

. Sec. 202. (aX1) Section 202(c) (8 US.C.
1152(c)) is amended by striking out “six-
hundred™ and inserting in neu thereot
“three thousand"”.

(2) Section 202(e) (8 Us.c. !l52(e)) fs
amended by striking out- “600" and insertlnz
in lieu thereof *3,000".

* (b) The amendments made by mbsectlon

(a) shall apply to fisea.l years beginnlnx with
fiscal year 1984.

REPORT ON ADMISSIONS AND mmxlucu.
LIMITATIONS . ‘-

SEc. 203. (a) Chapter 1 of title I {s amend-

\_edbya.ddlnssttheendme!onowhznew

section:

“nssmmu. REPORT Oﬂ unnm‘non
) ADMISSIONS AND IMPACTS =

“Sac 210. (a). The President shall transmit
to the Congress, not later than January 1,
1987, and not later than Jamuary 1 of every
third' year thereafter, a comprehensive
report on the impact on the economy, labor
market, . housing market, educational
system, social services, foreign policy, envi-
ronmental quality, resources, and popula-
tion growth rate of the United States of ad-
missions and othef entries of immigrants,
refugees, asylees, and parolees into the
United States during the preceding three-
year period and on the projected Impact

. (based on reasonable estimates substantiat-

ed by the best available evidence) on such
factors. of admissions and other entries
during the succeeding five-year period.
“(b)(1) The President shall inelude in such
report the number -and classification of
aliens admitted (whether as immediate rela-
tivés, special immigrants, refugees, or under

- the preferences classifications, or as nonim-

migrants), - paroled, or granted sasylum
during the relevant as wel as & reasonable
estimate of the number of aliens who en-
tered the United States during the period
without visas or who became' deportable
dnrmc the period under section 241. -

~
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= ;+%(32) The President also ghall include in
""" such report any appropriate recommenda-
_=. " tions on changes in numerical limitations or
3. ‘. other policies under this title bearing on the
. - .admission and entry of such aliens to-the
“; " United States. - - . -

i ° :7*(c) Not later than ninety days after tie
E date of receipt of such a report, the Com-
; .mittees on the Judiciary of the House of

" Representatives .and .of the Senate -shall -
* + hold public hearings to review the findings .

and recommendations contained in such
- repomu.._;_’ > S P S

% inserting after the item relating to section
209 the following new ftem: - . .. -

“Sec. 210. Presidential report on immigra:

2" ' ‘G- BPECIAL IMMIGRANTS

. - SEc. 204. () Bection 101(a)27) (8 Us.C.

~{1101(aX27)) is amended by striking out “or”

at the end of subparagraph (G), by striking

out the period at the end of subparagraph

(H) and inserting in lieu thereof-*; or”, and

" by adding at the end the following new sub-
.paragraph: .

“(I) an immigrant who entered the United
States with the status of a nonimmigrant
under paragraph (15XGXiv) and who—

" *(}) is the unmarried son or daughter of

2 ______an officer or employee of an international

organization describéd in paragrap
(16XGXiv), and (I) while maintaining the
i _ status of 8 nonimmigrant under paragraph
. (15XGXiv) .or paragraph (15XN), has re-
L sided and been physically present in the
. ... United States within seven years of the date
e of application for a visa under this subpara-
. graph and for a period or periods aggregat-
! ing-at least seven years between the ages of
five and eighteen years, and (II) applies for
P admission under this subparagraph no later
‘ than his twenty-fifth birthday or six
months after the date this subparagraph is

whichever is later; or - - -

“(if) 18 the surviving spouse of a deceased

organization, and (I) while maintaining the
status of a nonimmigrant under paragraph
(15XGXiv) or paragraph (15XN), .has re-
sided in the United States within seven
years of the date of application for a visa
. under this subparagraph and for a period or
periods aggregating at least fifteen years

‘ee, and (II) applies for admission under this
. subparagraph no later than six months
| _ after the date of such death or six ‘months
{ . ‘after the date this subparagraph is enacted,
whichever is later.”.
(b) Section 101(a)15) (8 US.C.
. 1101(aX15)) is amended by striking out “or”
p at the end of subparagraph (L), by striking
out the period at the end of subparagraph
: " (M) and inserting in lieu thereof *; or”’, and
il . by adding at the end the following new sub-
paragraph: s
81 .. . “NXi) the parent of an alien accorded the
Al status of a special immigrant under para-
4] . . eraph (27(IXD), but only if and-while the
; *  alienisachild,or - o = '
. *(ii) a child of such parent or of an alien
accorded the status of a special immigrant
under paragraph (27)(IXif).”. i
. MISCELLANEOUS PROVISIONS
.Sec. 205. (a) Section 101(bX1XD) (8 U.S.C.
1101(bX1XD)) is amended by inserting “or
natural father” after “natural mother”. .
(b) Bection 19(2) of Public Law 97-116 is
gdmended by inserting “(A)” after “because”
and by adding before the semicolon at the
end the following: “, or (B) the alien was en-
tering the United States for the purpose of
retirement, would not seek gainful employ-
ment in the United States, had purchased
property in the United States before such

Tt The table of contents is amended by

- <+ tion admissions and impacts.”. ’

“officer or employee of such an international.

' prior to the death of such officer or employ- °
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date;, and had demonstrated the
self-support while in retirement”,

(c) In the case of an alien— -~ . . .

(1) who was in the United States on Octo-
ber 1, 1982, T T
"s (2> who, as of such date— T
- (A) had a petition approved for classifica-
tion under section 203(a) (3) or (6) of the
Immigration and Natfonality Act,and . .

(B) had been issued a labor certification
under section 212(aX14) of such Act with re-
_spect to employment for an employer,

(3) who intends to remain in the United
States for the purpose of performing such
‘ employment,and . . . .
" (4) with respect to whom the Attorney
General ‘estimates that an immigrant visa
will become available before October 1,
1984, - -
the Attorney General may. provide that,
notwithstanding any provision of section
214 of the Immigration and Natioriality Act,
the alien may be classified as a8 nonimmi-
grant under section 101(a)(15)(H)X(1) of such
Act with respect to such employment until
October 1, 1984, or, if earljer, one month
after the date the alien’s immigrant visa be-
comes available. For purposes of applying
section 245 of such Act to an alien classified
as a nonimmigrant under this subsection,’
the alien shall be considered to have been
-inspected --and -admitted— into the United
States and subsection (cX2) of that section
shall not apply. . .

(d) Section 204(gX3XA) (8 TUSC.
1154(gX3XA)) iz amended by striking out
«(CXi) of paragraph 2" and inserting in lieu
thereof “(C)ii) of paragraph (2)”.

abllity for

(e) ~ Section 212(a)(14XA) (8 USC.’
- 1182(aX14XA)) is amended— = - '

(1) by inserting “(i)” before “who are
members”,

(2) by striking out “or who have” and in-
serting in lieu thereof “, (i) who have”, and
- (3) by. inserting after “sciences or the
_arts” the following: *, or (iii) who have doc-
toral degrees-and are seeking to enter the
United States to be employed as researchers
at colleges, universities, or other nonprofit
educationhl or research institutions”. -
(f) Section 244(b) (8 U.S.GC. 1254(b)) is
amended_by inserting “(1)” after “(b)” and
by. adding at the end the following new
‘ paragraph: - : oo :
*(2) An alien shall not be considered to
have failed to maintain continuous physical
presence in the United States under para-
graphs (1) and (2) of subsection (a) if the
absence from the United States did not
meaningfully interrupt the continuous
physical presence.”. D7

PART B—Noxmmmmmé

_H-2 WORKERS AND TRANSITIONAL NONIMMI-
\ GRANT AGRICULTURAL WORKER PROGRAM

Sec. 211. (aX1) Paragraph (15)(H) of sec-

tion 101(a) (8 U.S.C. 1101(a)) is amended by -

strw out “to perform temporary services
or r, if unemployed persons capable of
performing such service or labor cannot be
found in this country” in clause (il) and in-
gerting in lieu thereof “(a) to perform agri-
cultural labor or services, as defined by the
Secretary of Labor in regulations and in-
-cluding agricultural labor defined in section
3121(g) of the Internal. Revenue Code of
1954 and agriculture as defined in section
3(f) of the Fair Labor Standards Act of
1938, of a temporary or seasonal nature, or
_(b) to perform other temporary services or
labor”. )
" 42)° Section  101(aX15) .(8
1101(aX15)), as amended by section 204(b)
of this Act, is further amended by striking -
out “or” at the end of subparagraph (M), by
striking out the period at the end of sub-
paragraph (N) and inserting in lieu thereof

/
-

" certificatipn that— -

‘US.C.

- “June 20, 1984
r, and by adding at the end the follow-
ing new subparaigraph: . ’

~ «(0) an alien having a residence in u for-
eign country which he has no intention of

[0
»

abandoning who is coming to the United -

States to perform temporary services or
l1abor in seasonal agricultural employment

(as defined in section 3(3) of the Migrant

and Seasonal Agricultural Worker Protec-
tion Act) under t.
1sbor program ptovided .for under section
214(¢e).”. : ¥

ed

.

United States as 8 nonimmigrant— :
(1) under section 101(aX15)XH)(iiXa) fo

e transitional agricultural .
(b» Section 214 (8 USC. 1184) 15 amend-
(1) by adding at the end of subsecifén fga), -

"the following new sentences: _
“An alien may- not be admitted to the

ha

an aggregate period longer than the period . -

(or periods) determined by:regulations 9! -

the Attorney General, or

«(2) under section 101(aX15)H)iD) if the

alien was admitted to the United ‘States as

such a nonimmigrant within the previous -

five-year period and the alien during that
period violated a term or condition of such
previous admission. . - - -

The 'Attorney General shall provide for
such endorsement of entry and exit docu-
ments of nonimmigrants described in sec-
t!pn—louam&(mmlnmay_bg necessary to
carry out this section and to provide notice,
for purposes of section 274A.", ° R
", (2) by inserting “(1)” after “(c)” in subsec-
tion (¢), S .

(3) by adding at the end of wubsection

(eX1), 8s 50 redesignated, the following:

“For purposes of this paragraph. the term
‘appropriate . agencies, of Government’
means the Department of Labor and in-
cludes, with respect to nonimmigrants-de-

_scribed in section 101(aX15)(H)(ii)(a), the

Department of Agriculture. .

. «2)AX1) A petition to import an alien as
a nonimmigrant ° -under '  section
‘101(aX15)(HX1i)Xa) may not be approved by

‘the Attorney General unless the petitioner -

has applied to the Secretary of Labor for a

“(I) there are not sufficient workers who -

are able, willing, and qualified and who will

be available at the time and place needed to -
perform the labor or services involved in the .

petition, and -
“(II) the employment of the alien in such
labor or services will not adversely affect

the wages and working conditions of work:-

ers in the United States similarly employed.” -

“(ii) A petition to import an alien as a
nonimmigrant under ‘section

101(a)(15)(H)(ii)(b) may. not be approved by .-

the Attorney General unless the petitioner
has applied to the Secretary of Labor for a
certification that— : p

“(I) there are not . sufficient qualified

workers available in the United States-to
perform the labor or services involved in the
petition, and

“(II) the employment of the alien in such .

1abor or services will not adversely affect
the wages and working conditions of work-
ers in the United States similarly employed.

*(ili) The Secretary of Labor may require
Dby regulation, as a condition of issuing the
certification, the payment of a fee to Tecov-’
‘er the reasonable costs of processing appli-
cations for certification. )

““(B) The Secretary of Labor may not issue
& certification under subparagraph (A)—

“(i) if there is a strike or lockout in the
course of a labor dispute which, under the
regulations, precludes such certif ication,

«(ii) with respect to an employer if the
employer during the previous two-year
period employed nonimmigrant aliens ad-



A}

" . certification which respéct to the

June 20, 198
mitted”to the United States under section

101(aX15)XHXi1) and the Secretary of Labor tiously, but in no case later than seventy-. tional program

has determined, after notice and opportuni-
ty for a hearing, that the employer at any

person

time during that period substantially violat- on the request for certification in the case ing to the person’s
nonimmigrant described In gl agricultural .

employ- section 101(a)}15XHX{iXa) if able, willing, riods in previous and future years as the At-

ed a material term or condition of the labor

ment of domestic or nonimmigrant workers,
T D .o

that if the employment for which the certi-

N -
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“(if) The Secretary of Labor shall expedi-

two hours after the time a new determina-
tion is requested, make a new determination

of importing a
and qualified eligible are not ac-
tually avaflable at the_time such labor or.

availability of qualified eligible

-

General during
(as designated by the Attor-
ney General). In such the

labor in months or other pe-

=(B) In approving applications for

individuals,
fication is sought is not covered by State If the employer asserts that any eligible in- of agricultural employers for seasonal agri-
workers' - compensation law, the employer dividuals who have been referred are not cultural labor, and the availability of domes-

will provide, at no cost to the worker, insur- able, willing or qualified, the burden of tic agricultural

ance covering injury and disease arising out
of-and in the course of the worker’s employ-
ment which will provide benefits at least

". equal to those provided under the State

_ workers’ compensation

law for enmpunble

" for any violation described in such clause.

_for approval;. : - . Ceee .
.. “({ii) the Secretary of Labor shall

“(3XA) In the case of an application for a
labor certification for a nonimmigrant de-
scribed in section 101(aX1SXHXiiXa)— - -

~“(1) the Secretary of Labor may not re-
quire that the application be filed more
than 50 days before the first date the .em-
ployer requires the labor or services of the

- “(fi) the employer shall be notified in writ-

the application does not meet the standards
(other than that described in. paragraph
(2XAXIXI) for approval and if it does not,
such notice shall include the reasons there-

for and permit the employer an opportunity -
- -promptly-a-modified application

° not later than twenty days before the date

- rals of, qualified eligible individuals who posing appropriate penalties and seeking ap-

such labor of services are first required to

.-be performed, the certification described in subsection. .
paragraph (2XAXD) if the employer has 101(aX15XO), and (B) of monitoring terms ...\ por months
certification,

complied with the criteria for

proof is on the employer to establish
the individuals referred are not able,
ing, or qualified because of emplo
lated reasons as shown by their job

formance. - -
“eD‘)Por this paragraph, the

E

m o

“(4) The Secretary of Labor, in consulta-
tion with the Attorney General

retary of Agriculture, shall annually repott
to the Congress on the certifications provid-
ed under this subsection and on the work
permits issued under subsection (e), the

tmpact of aliens admitted pursuant to such
—eertifications or permits on labor.

in the United States, and on compliance of
employers and ’
terms and eonditions of such nonimmt-
grants’ admission to the United Statesa.

“(5) There are suthorized-to be appropri-
fiscal year 1084, $10,000,000- for the pur-
poses (A) of recruiting domestic workers for
temporary ‘labor and services which might
otherwise be performed by nonimmigrants
described in sections 101(aX15XHXi) and

and conditions under which such nonimmi-

% -

including criteria for the recruitment of el- grants (and domestic workers employed by
gible individuals as préscribed by the Secre- the same employers) are employed in the
tary, an if the employer does not actually United States. The Secretary of Labor is au-
.have, or has not been provided with refer- thorized to take such actions, including im-

“have indicated their availability to perform propriate relief and specific per-
such labor or services on the terms and con- ~ formance of contractual obligations, as may
ditions of a job offer which meets the re- be necessary to assure employer compliance
quirements of. the Secretary, except that with terms and conditions of employment
the terms of such a labor certification under this subsection or subsection (e).

remain effective only if the employer con-
tinues to accept for employment, until the
date the aliens depart for work with the em-
ployer, qualified eligible individuals who
apply or are referred to the employer; and
“(iv) in the employer’s complying with

“(8) There are authorized to be appropri-
ated for each fiscal year, beginning with

fiscal year 1984, such sums as may be neces- .

gary for the purpose of enabling the Secre-
tary of Labor to make determinations and
certifications under this subsection and

terms and conditions of employment re- under section 312(ax14). - - . -
specting the furnishing of housing, the em-  “(7) There are authorized to be appropri-
ployer shall be permitted, at the employer's ated for each fiscal year, beginning with
option and in lieu of arranging for suitable fiscal year 1984, such sums as may be neces-
housing accommodations, to substitute pay- sary for the purposes of enabling the Secre-
ment of & reascnable housing allowance, but tary of Agriculture to carry out the Secre-
only if housing is otherwise available in the tary’s duties and responsibilities as set forth
proximate area of employment. under the provisions of this Act.” C

“(B) A petition to fmport an alien as an” (4) by sdding at the end thereof the fol-
i " m ction llﬂllwﬂﬂ: - T N -

nonimmigrant lowing new . o .
. 101(aX15XHXiiXa), and an application for s *“(eX1) The Attorney General, in consulta-
rtification with respect to such an tion with the Secretary of Labor and the

‘review of & denial of certification under

from unsuthor-

fzed aliens to the employment of eligible in-
dividuals (described in subsection (eX3XD)).*
- “(2XA) No person is eligible to employ a
t - described in '~ section

petition or application. Lo
“(CX{) The Secretary of Labor shall pro-
vide for an expedited procedure for the

’ nonimmigran
- paragraph (3XAX{) or, at the applicant’s re- 10}(aX18XO) unless the person (or & person
administrati

. quest, for a de novo

or representing the person) ap-

ve hearing
. - ,pl}eq (orndltnthpw!th-tho Am,

~

.

.

1abor, the Attorney
specify, with respect to each registra--
the maximum number of nonimmi-

grants described in section 101(aX15X0) the -
various -

can employ- during the

months in the

5

paragraph and L
thereunder is conditioned upon the employ-

tions of this subsection and regulations
fssued thereunder. : = . . : T
- “¢C) If the Attorney General approves the.
- employment of & number of such nonimmi-
grants for a month or other period in the

in this subsection referred to as a ‘work .

permit’) for each such nonimmigrant for. .
the  month ‘or other period specified. The -
by reguls- .- ..:

General may

Attorney require
tion, as a condition of issuing work permits,.

the payment of s fee to recover the reasona- - - - -

. ble cost of

processing registration applica- .
mmw_dwrkwmqw

or other periods fn the
second. or third years of the transitional
program, the Attorney General shall pro-

H617T

the first year of the transt-

registra- .
this parsgraph and taking into - -

transitional

vide for the fssuance (to each registered em- - =

ployer who has complied with the terms of
described

respect to that month or period for that em-
ployer in the first year of the transitional

employment for that employer "~

agricultural

for the period specified. .. .
Upon the receipt of an endorsed copy of &
‘work permit of an alien under subparagraph
(A), the Attorney General shall provide for
the recordation of the alien as 8 nonimmi- :
grant described in section 101(aX18XO),

N
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except that such recordation shall not pre-
vent the deportation of the alien after the
expiration of the work permit or on any
ground (other than on the ground described
- in section 241(aX2) or on the basis, under
- section 241(aX1), of being excludable at the
time of entry under pmmph (19), (20) or

(26) of section 212(3)). . " -
*(4XA) ‘An sagricultural employer employ—
ing an alien with a work permit must pro-

. _ tions as those which would be required with
i - respect to the emplo?ment of nonimmi-
' -grants - - - described ' section
-101(aX15XHX{iXa), and, in the case of such
:an alien described in paragraph (3XB), must
meet such other transportation and similar

- the importation of nonimmigrants descrlbed
in section 101(aX15XHX1iXa). - -

- “¢B) In accordance with regulations of the

Attorney - General, & work permit issued

under this section shall be considered an

alien registration card for purposes of sec-

< tion 274A(bX1XB)(iiXI) and an alien em-

a8 properly endorsed work permit for a
period of time shall be considered (for pur-
poses of section 274A(aX4)) to be authorized
by the Attorney General to be so employed
during that period of time. For purposes of
section 3121(aX1) of the.Internal Revenue
- Code of 1954 and  section 219(a) of the
a_nonimmigran

Social .Security Act,

scribed in section 101(aX15XO) performing

seasonal agricultural services for a regis-

tered employer with a properly endorsed
. work permit shall be considered to be law-

- -fully admitted to the United States on a
_q_,ﬂmpom hasi; gg pertorm agricultural

“(5%A) The Att.omey General may pro-

. vide for such suspensions and conditions on

participation in the transitional program-as

. are consistent with suspensions and condi-

g, tions of participation of agricultural em-

:;gty‘ers under the prozrun descrlbed In mb-
). -

N the registration of an agricultural employer
under the transitiongl program, and may
* prohibit the employer from participating in
the program under - subsection ‘(c), for a
period of up to three years if the Attorney
General determines, after opportunity for a
hearing, that the employer, during the pre-
vious ‘two-year period (after the effective

date of the transitional program)—
‘(1) has knowingly discriminated in terlnl

2 et e G ek SILTACRIY TR T QNSRS
. ‘

or conditions of employment against eligible
individuals without work permits,
‘“(ii) has knowingly hired aliens not per-
mitted under law to be s0 employed, .
‘(iii) has employed an alien classified” or
recorded as & nonimmigrant described in
gection 101(aX15XO) for services other than

period for which a work permit has not
been issued and is not in effect,

“(iv) has become ineligible for a eert.mca
tion under subsection (c)(2XBXii), or

-*(v) otherwise has at any time during the
period substantially violated a material
term or condition of the registration with
respect to the employment of domestic or
nonimmigrant workers.

. © *(6) Aliens employed pursuant to work

permits issued under this subsection are

State laws and regulations governing the
employment of migrant and seasonal agri-
cultural workers.

“(T) The provistions of subsections (a) and
(c) of this section preempt any State or
Jocal law_regulating admissibility of nonim-
migrant workers.”.

(c) The amendments made by this section

" . fully protected by all applicable Federal and
f

|
v " apply ‘to petitions and applications filed

vide for the same wages and working condi-

conditions- as are required with respect to -

ployed by an employer and in possession of -

‘“(B) The Atwrney General uhull mspend'

seasonal agricultural employment or for a
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under uctlon 214(c) of the n'nmlcntlon and

Natlonality Act on or after the first day of

the seventh month beginning after the date

of the enactment of this Act (hereinafter in

m section referred to as the “effective
"),

(d) The Attorney General, in consuluuon
‘With the Secretary of Labor and, in connec-
tion with agricultural labor or services, the
Secretary of Agriculture, shall approve all
regulations to be issued implementing the
amendments made by this section. Notwith-
standing any other provision of law, final
regulations implementing the amendments -
.made by this section shall first be issued, on
an interim or other basis, not later than the -
‘effective date. .

(e) The Secretary of Ia.bor. ln consulh-
‘tion with the Attorney General and the Sec-
retary of Agriculture, shall report to the
Comgress no later than eighteen months
-after the effective date on recommendations
for improvements in the temporary alien
worker program amended by this section, ln-
.cluding recommendations—

(1) improving. the timeliness of dedsions
‘regarding admission, of temporary foreign
workers under the program,

(2) removing any current eeonomlc disin-
centives to hiring United States citizens or
permanent resident aliens where temporary
foreign workers have been requested, and .

. (3) improving the cooperation among Gov- ~
t_de- ernment agencies, employers, employer as-

sociations, workers, unions,. and other
worker associations to end the dependence
of any industry on a constant supply of tem-
porary foreign workers.

-(f) It is the sense of Congress that the
_President should establish an advisory com-
“mission which shall consult with the Gov-
ernments of Mexico and.of other appropri-
ate countries and advise the Attorney Gen-
eral regarding the operation of the alien
temporary worker program established
‘under section 214(c) of the Immigration and
Nationality Act and of the transitional sear
sonal agricultural worker program under
section 214(e) of such Act. .

- (g) For.amendments prohibiting non!mmla-
grants under the seasonal = agricultural
vorker program from adjusting their status,
to immigrant or other nonimmigrant status,

see sections 212(b) and 213(d) of this Act. -
: ‘STUDENTS . ;

Bnc. 212. (@) 8ection 212(e) (8 U.SC
1182(e)) is amended—

(1) by striking out *“(e) No person” md in-
:Zrung in lleu thereof “(e)(l) No person

,ll

(2) by lnurung after - "trnln!ns " the fol-
lowing: “or (B) except as provided in para-
graph (2), admitted under subparagraph (F)
or (M) of section 101(a)(15) or acquiring
such status after admission,”,

(3) by striking out “clause (iif)” in the
second previso and inserting in lieu thereof
“clause ¢A)XHi) or clause (B) of the first len-
tence"”’,

(i)bystﬂklnsou "'Provided,mt
upon” and tmertlng ln lieu thereo “.
uwnlt.

(5) by strlklnx out “:And prov(ded
That except” and inserting ln lieu thereo “
meep >, and -

(6) by adding at the end the following’
“The Attorney General may waive such
two-year foreign residence requirement in
the case of an alien described in clause (B)
of the first sentence who is an immediate
relative (as specified in section 201(b)).

“(2) The Attorney General, in the case of
an alien described in clause (B) of the first
sentence: of paragraph (1) who has the
status of a nonimmigrant under section
101(aX18XP), may waive the two-year for-
elcn residence requlremt ot panxraph (1)

‘June 20, 1984

u the Attorney General det.ennlnu that the
waliver is in the public interest l.nd t.hn'.—

. “(A) the alien— . - L

"e({XI) has obtained an tdvmeed decree
from a college or university in the United
States and has been offered a position on
the-faculty (including as-a researcher) of a
college or university jn the United States in -
the field in which he obtained the degree, -

-..*(II) has obtained a degree in a natural
_sclence, mathematics, computer science,. or-

an engineering field from a college or uni-

‘versity in the United States and has been

offered a research or position by a
employer in the ﬂeld ln whlch he obtalned
the degree,or . :

- *(1II) has obtalned m udvanced degree ln
business or economics from a college or uni-
versity in the United States, has exceptional
ability in business or economics, and has
been offered employment- whlch requires
such exceptional ability; - .

- *(i1) is applying for a visa as an lmmignnt ..

described in pansraph Q) or (6) of section
203(a), - .
- “({li) has received a eeruﬂeatlon under A
section 212(aX14) with respect to position
referred to in clause (1), and

“(iv) has applied for a wnlver under this
paragraph before September 30 1989 or

“(B) the alien—

“(1) has obtained a degree ln 8 natun.l sci-
ence, mathematics, computer science, or in a
field of engineering or business, . .. .

.“(i1) is applying for a visa as a non!mml
grant described in section 101(aX15XHX({it),

“({i1) will receive no more than three years

of training by a firm, corporation, or other .-
legal entity in the United  States, which.. -
training will enable the alien to return to
the country of his nationality or last resi-

dence and be employed there as a manager . - -

by the same firm, corporation, or other
legal entity, or a branch, subsidiary, or um-
iate thereof, and
< “(iv) furnishes the Attorney General each
year with an affidavit (in such form as the -
Attorney General shall prescribe) that. at-
tesuth:tthemm(l)blnsoodstandinun
the training in which the alien is
participating, and (II)' will return to the .
country of his nationality or last residence
upon completion of the training program.”.
(b) Section 245(c) (8 U.8.C. 1255(c)) h

" amended by striking out “‘or” before “(3)"

and by inserting before the period at the
end the following: “, or (4) an alien (other
than an immediate relative specified in sec-
tion 201(b) or an alien who has received a
waiver under section 212(eX2XA)) who en-
tered the United States classified as & non-
immigrant under subparagraph (F), (M), or
(O) of section 101(aX15) or who was
ted as a nonimmigrant visitor without a visa
under subsection (1) or (m) of section 213",

‘(c) Section 244(b) (0 U.S.C. 1254(b)) ls )
amended—

(1) by strﬂnnx out “(b)" and insextlnk in
lieu thereof “(bX1)”, and ~

'2) by adding at the end the following:~ -~ .

. *(2) In determining the period of continy- -
ous physical presence in the United States
under subsection (a), there shall not be in:
cludedanypeﬂodlnwhichthemenwnsln
the United States as—

“(A) a nonimmigrant descrlbed in sub-
paragraph (F) or (M) of section 101(aX15),
or : .

“(B) a nonimmigrant described in section
101(aX15XHXiii), - pursuant to a waiver -
under section 212(eX2XB).".

(dX1) The amendments made by ‘subsec-
tion (a) apply to aliens admitted to the
United States as a nonimmigrant described
in subparagraph (F) or (M) of section
101(aX15)-of the Immigration and National-
ity Act after the date of the enactment of

admit- -
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this Act or who otherwise acquire such
status after such date.

(2) -The amendments made by subsection
(b) apply to aliens without regard to the
date the aliens enter the United States. .
-(3) The amendments made by subsection
(c) apply to periods occurring on or after
the date of the enactment of this Act and
shall not have the effect' of excluding Un
the determination of a périod of continuous

- physical presence in the United States) any

period before the date of the enactment of
this Act. -
- *  VISA WAIVER FOR CERTAIN VISITORS

" Sec: 213. (a) Section 212 (8 US.C. 1182) is
amended by adding at the end thereof th

. following new subsections: -

“(1X1) The Attorney General and the Sec-
retary of State are authorized to establish a
pilot program (hereinafter in this subsec-
tion referred to as_the ‘program’) under
which the requirement of paragraph (26)(B)
of subsection (a) may be waived by the At-

" . torney General and the Secretary of State,

acting jointly and in accordance with this
subsection, in the case of an alien who—

“(A) is applying for admission during the
pllot program period (as defined in para-
graph (5)) as a nonimmigrant visitor (de-
scribed in section 101(a)(15XB)) for a period
not exceeding ninety days: -

“(B) is a national of a country which—

 guch~ immigration form- as the

privileges to citizens and nationals of the
United States, and .
" *({i) is designated as a pilot country under

admission completes

- .paragraph (3%;" : .

“(C) before such
General shall establish under paragraph

", (2XC) and executes a walver of review and

appeal described in paragraph (2XD);

.‘AD) has a round trip, ‘nonrefundable,
nontransferable, opén-dated transportation
ticket which— D

“({) is issued. by a carrier which has en-
tered into an agreement described in para-
graph (4), and

“(ii) guarantees transport of the alien out
of the United States at the end of the
alien’s visit; and ’

“(E) has been determined not to represent
a threat to the welfare, safety, or security of
the United States; ’
except that no such alien may be admitted
without a visa pursuant to this subsection if
the alien failed to comply with the condi-
tions of any previous admission as a nonim-

- migrant. .

“(2)(A) The program may not be put into
.operation until- the end of the thirty-day
period beginning on the date that the Attor-
ney.General submits to the Congress a certi-

" fication that the screening and monitoring

system described in subparagraph (B) is
operational and that the form described in
subparagraph (C) has been produced.

“(B) The Attorney General in coopération

- with the Secretary.of State shall develop

and establish an automated data arrival and
departure control system to screen and
monitor the arrival and departure into the

. United States of nonimmigrant visitors re-

ceiving a visa waiver under the program.
“(C) The Attorney General shall develop

. a.form for use under ‘the program. Such

form shall be consistent and compatible

. with the control system developed under

subparagraph (B). Such form shall provide

- for, among other items—

. “({) a summary description of the condi--
tions for excluding nonimmigrant visitors
from the United States under subsection (a)
and this subsection, -

“(i) a description of the conditions of
entry with a walver under this subsection,
including -the limitation of such entry to

Attorney- -country .which were, granted or. refused

_—Inl on Guam for a period not to"
exceed fifteen days, if the mey r-. - -
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ninety days and the consequences of fallure
to abide by such conditions, and .
“(iii) questions far the alien to answer
concerning any previous denial of the alien
application for a visa. .
“(D). An alien may not be providéed &
waiver under this subsection unless the
alien has waived any right (1) to review or
appeal under the Act of an immigration of-
ficer's determination as to the admissibility
of the alien at the port of entry into the
United States or (if) to contest, other than
on the basis of an application for asylum,
any action for deportation against the alfen.
“(3XA) The Attorney General and the
Secretary of State acting jointly may desig-
nate up to eight countries as pilot countries
for purposes of this subsection. . -
"~ «(B) For the period beginning after the
thirty-day period described in paragraph
(2XA) and ending on the last’ day of the
first fiscal year which begins after such
thirty-day period, a country may not be des-
ignated as a pilot country unless— .
“(i) the average number of refusals of
nonimmigrant visitor visas for nationals of
that country during the two previous full
fiscal years.was less than 2 per centum of
the. total number of nonimmigrant visitor
visas for nationals of that country which
we;e granted or refused during those years,
an i o ’ .

B Is DO O B S exttond reciprocal — (- the average number of refusals-of

noninimigrant visitor visas for nationals of
that country during either of such two pre-
vious full fiscal years was less than 2.5 per

centum of the total number of nonimmi- .

vizsitor visas for nationals of that -

grant

during that year. " ... c <
" «(C) For each fiscal year (within the pilot
program period) after the period.
in subparagraph (B)— .~ . o

“({) in the case of a country which was &
pilot country in the previous fiscal year, &
country may not be designated as a pilot
country unless thé sum of— S )

*(Iy the total of the number of nationals

of that country who were excluded from ad- -

mission or withdrew their application for
admission during such previous fiscal year
as & nonimmigrant visitor, and

“(II) the total number of natfonals of that '
country who were admitted as nonimmt-
grant -visitors. during previous fiscal year
and who violated the terms of such admis-
sion, .. - -
was less than 2 per centum of the total

-number of nationals of that country who .

applied for admission as nonimmigrant visi-
tors during such previous fiscal year, or

“(if) in the case of another country, the
country may not be designated as a pilot
country unless— ' -

“(I) the average number of refusals of
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“(A) to indemnify the United States
sgalnst any costs for the transportation of
the alien from the United States if the visi-
tor is refused admission to the United
States or remains in the United States un-
lawfully .after the ninety-day period de-
scribed in paragraph (1XAX{),and . -
“(B) to submit daily to immigration offi-
cers any immigration forms received with
respect to nonimmigrant visitors provided a

‘walver under this subsection. .

The Attorney General may terminate such -
an agreement with five days’ notice to the
carrier for the carrier’s failure to meet the
terms of such agreement." .

«(5) For purposes of this subsection, the
term ‘pilot program period’ means the
period beginning at the end of the thirty-
day period referred to in paragraph (2XA)
and ending on the last day of the third
fiscal year which begins after such thirty-
day period. - .

+“(8) The Attorney General and the Secre-
tary of State shall jointly monitor the pro-
mmmdlhallreporttotheCongresnot
later than two years after the beginning of
the pilot program, and shall include in such
report recommendations respecting exten-
sion of the pilot program period and of the
number of countries that may be designated -
under paragraph (3XA). .o .
_“(m) The requirement of paragraph
the Attorney General, the Secretary of -
State, and the Secretary of the Interior, ..
acting jointly, in the case of an alien apply-
ing for admission as & nonimmigrant visitor' -
for business or pleasure and solely for entry

al, the Secretary of State, and the Secretary

1 of the Interior jointly determine that— * .

“+(1) the territory of Guam has developed
an adequate arrival and departure control .

«“(2) such a waiver does not present a
threat to the welfare, safety, or security of
the United States.”, ; . R .

(b) Section 214(a) (8 US.C. 1184(a)) is.
gmended by adding at the end the following
new sentence: “No alien admitted to the
United States without a visa pursuant to
subsection (1) or (m) of section 212 may be
authorized to remain in the United States as
a nonimmigrant visitor for a period exceed-
ing ninety days or fifteen days, respectively,
from the date of admission.”.

(¢) For amendment prohibiting nonimmi-
grant visitors entering under visa waivers
from adjusting their status to jmmigrants,
see section 312(b) of this Act. s -

(d) Section 248 (8 U.S.C. 1258) is amended
by striking out “and” ‘at the end of para- -
graph (2), by striking out the period at the -
end of paragraph (3). and inserting in lleu

nonimmigrant visitor visas for national of ghereof “, and” and by adding at the end . )

that country during the two- previous full ~

fiscal years was less than 2 per centum of
the total number of nonimmigrant visitor
visas for nationals of that country which
were granted or refused during those years,
and . . .=.0 e
“(II) the average number of refusals of

‘nonimmigrant visitor visas for nationals of

that country during either of such.two pre-
vious full fiscal years was less than 2.5 per -
centum of the total number of nonimmi-
grant visitor visas for nationals of that
country which were granted or refused
during that year. R IR
. “(4) The agreement referred to in para- .

- graph (1XDX1) is an-agreement between & *

carrier and the Attorney General under
which the carrier agrees, in consideration of
the waiver of the visa requirement with re-
spect to a nonimmigrant visitor under this
subsection— R C
N ‘ S .

thereof the following new paragraph:” . -
“(4) an alien classified as a nonimmigrant .

under section 101(aX15X0) or admittedasa -

nonimmigrant visitor without a' visa under
subsection (1) or (m) of section 212.. .. -~ ’
NONTSMIGRANT SEASONAL AGRICULTURAL - -

Sec. 214. (a) Section 101(aX15) (8 US.C. .

1101(aX15)); as amended by sections 204(b) - .. .
and 211(aX2) of this Act, is further amend- ~ .°
ed by striking out “or” at the end of sub- .~ -

paragraph (N), by striking out the period at .

the end of subparagraph (O) and inserting. .

in Meu thereof *; or”, and by adding at the
end the following new subparagraph: . ° '
. %(P) an alien having a residence in a for- ..
efgn country which he has no intention of
abandoning who {8 coming to the United
States for a period of not longer than 11 :
consecutive months to perform services or

P}

s o e e n
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", 1abor in seasonal agricultural employment the

" the

L

“ (as defined in section 3(3) of the Migrant
and Seasonal Agricultural Worker Protec-
tion Act) in the production of perishable

N
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avallability of domestic agricultural

1abor, and after consultation with the Secre-*

tary of Agriculture and the Becretary of
Labor, the Attorney General shall establiah’

commodities (as defined in mmlﬂm' of a numerical limitation, by month and by ag-

of Agriculture).”, HRR I
--(b) Section 214 (8 U.S.C. 1184), as amend-

ricultural employment region, on the issu-
ance of nonimmigran

ed by:section! 211(b) of this Act, is further _scribed in section 101(aX18XP). =  -..

-(1)Insubsection(a)= -~ - - ...
(A) byhsti'l)ldng out “or” .at the end o
( , . P IR CHI

of“,or’,and . . cee T
(C) by inserting after paragraph (2) the
following new paragraph: . o
*“(3) under section 101(aX15XP) during
the five-year period beginning
recent date (if any) on which the alien vio-
- 1ated (as determined by the Attorney Gen-

~ eral) a term or condition of a previous ad-

mission as such & nonimmigrant or who
enters the United States unlawfully after
the date the program under subsection (f)
first takes effect.”; and .

(2) by adding at the end the following new
subsection: - . S L

“(IX1XA) The Attorney General, in con-
sultation with the Secretary of Agriculture
and the Secretary of Labor, shall by regula-
tion establish a program (hereinafter in this

*“(ii) If an agricultural employer (or asso-
ciation or' representative thereof) estab-
‘lishes that extraordinary and unusual _cir-

cation .or in the availability of domestic
workers who are able, willing, and qualified
to perform seasonal agricultural employ-

\ ment, the employer may apply to the Attor-

ney General (in such form and manner as
the Attorney General shall provide) for an
increase in the numerical limitations other-
wise established under clause (i) to accom-
modate such emergency need. The Attorney

General shall make a determination on such -

an application within 72 hours of the date
the application i3 completed. To the extent
the application is approved, the Attorney
General shall provide for an appropriate in-
g’use in the appropriate numerical limita-
. tion: - gt v "
*“(C) Nonimmigrant aliens who are subject

as ‘the program’) for
the admission into the United States of non-
immigrants deseribed in section

" 101aX15XP). The program shall fnclude

the imposition of monthly and annual nu-
merical limitations, established under para-

paragraph shall be allotted nonimmigrant
visas as follows: : - e
*“(1) Visas shall first be made available to
qualified nonimmigrants specifically identi-
fied in petitions submitted under paragraph
) ; -

-————graph—(2)XB);-on-the issuance ‘of nonimmi. - (2}(A:

.

\

_grant visas for such nonimmigrants by agri-
cultural employment region. These visas
shall be made available subject to such: limi-
tations - to allens described in section

101(aX15XP) in accordance with the prefer-

m )sysvem established under paragraph

“(B) Except as provided pursuant to para-
graph (3)— - -~ . ;

“(1) aliens shall not be required to obtain
any petition from any prospective employer
within the United States in order to obtain
:nzon!mmlxnnt visa under the program,

“(11) such ‘s nonimmigrant visa shall not

-“(ii) Visas shall next be made available to
qualified nonimmigrants who have previous-
ly been employed in seasonal agricultural
employment in the United States, providing
priority in consideration among such aliens
in the order of the length of time in which

they were so employed. . .
remaining visas shall be made

. available to other

(i) The
qualified nonimmigrants
strictly in the chronological order in which
they qualify. Waliting . lists of applicants
shall be maintained in accordance with reg-
éll;t'!&om prescribed by the Secretary of

~

A spouse or child of such a nonimmigrant is -

limit the geographical area (other than by not entitled to a visa or such status.by

regions established under subparagraph
~(C)) withih which an alien may be employed
or limit the type of agricultural employ-
ment, within the production of perishable

commodities, the alien may perform.
‘“C) For purposes of the

- program, the Attorney General shall desig-

nate not more than ten agricultural employ-
ment regions within the United States. .
“(2XA) Each person who employs individ-
uals to perform agricultural employment
(including an association of such persons
and a person who contracts for the perform-
ance of such employment) in the production
of perishable commodities may submit to
the Attorney General, at such time and in
such manner as the Attorney General speci-

. . fies, an application specifying, for each

month concerned and for the

employment region in which the person is
located, (1) the total number and qualifica-
tions of agricultural workers required in the
production of perishable commodities in
each month and (ii) the type of agricultural
‘work required to be performed by these

. ~ workers. The person may also include a

statement indicating a preference as to
country of nationality of aliens (or names of
particular- aliens) desired to perform labor
in :gyx 7;1(:!: month.

- Based upon such -petitions, taking:
into consideration the historical employ-

ment needs of agricultural employers and

virtue of such relationship, whether. or not
accompanying or following to join the non-
immigrant, but may be provided the same
status as such a nonimmigrant if the spouse
or child also in a qualified nonimmigrant to
perform seasonal agricultural employment
in production of a perishable commodity.

“(3XAX1) The Attorney General shall ap-
prove an application submitted under para-
graph (2XA) authorizing a person to employ
a no t drescribed in' section
101(aX15XP) if-- , .

“(I) the person is a producer, and the non-

tmmigrant is to be employed in the produc-

tion, of perishable commoditfes (as defined
by the Secretary of Agriculture under such
section), . t o
‘AII) the application complies with the
provisions of paragraph (2)XA) and sets
forth the need for such nonimmigrants,
“(II1) the person has not employed or pe-
titioned for a nonimmigrant described in
section 101(aX15(HX1iXa) in the production
of perishable commodities at the time when
an application on behalf of the person is

pending or approved under this subsection, -

or during any previous period .during which
the employer had an application
under this subsection, and
“(IV) the person is not disqualified under
subparagraph (C). - . . '
‘(i) Except as provided under

graph (C), a person who is determined not

t visas to aliens de-l'
The area of intended employment willing

' to perform such
work, ; ‘

to-the-numerical limitation specified in this -

approved .

subpara- -

\

to be eligible under clause (1) (other than
because of subclause (IV) thereof).is enti-
tled to an expedited review of the.determi-

‘nation by the Attorney General.

“(B) Any person whose application to
employ a nonimmigrant described in section -
101(aX15XP) has been approved shall— -,

“(1) make a good faith effort to recruit in

and qualified domestic:agricultural workers

to perform sgricultural employment in the ..
production of perishable commodities until

the date any nonimmigrants under section

101(aX15XP) admitted to the United States ,
employment , report to - -

- *Ail) provide
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for such wages and working =

conditions (including conditions respecting . .

the furnishing of housing) as do ‘not ad-

versely affect the wages and working condi-. - )

tions of ‘workers in the United States simi-

Jarly employed, - = - - - . e
*“(ill) provide (if the employment is not
.covered by State workers’ compensation ;-

law), at no cost to the worker, insurance
covering injury and disease arising out of
and in the course of the workers employ-
ment which will provide benefits at least

-equal to those provided.under the State
workers’ compensation law for eompmb}e :

employment, - .
“Yiv) mot employ ‘s nonimmigrant
scribed in section 101(aX15XP) if there is a

- strike or lockout in the course of a labor dis- -
mguhnon& pre- -

pute which, under the
cludes such employment, .
- *v) not employ s nontimmigrant described

b g — |

in- section -101(a)15XP) for services other —~ ~ - .

than seasonal agricultural services in the

production of perishable commodities, and - -

“(vi) be permitted, in complying under

- clause (i) with applicable conditions of em-

ployment respecting the furnishing of hous-
ing for such nonimmigrants and at the per-
son’s optlon, in lieu of arranging for suitable
housing accommodations, to substitute pay-
ment of a reasonable housing allowance to
the provider of such housing, but only if
such housing is in the proximate area of
employment. . . L = o
‘“(C) If the Attorney General determines,
after opportunity for a hearing, that an em-

ployer has participated under ‘the program

and has violated a provision' of subpara-
graph (B) or any otlier provision of tanis Act,
the -employer shall be disqualified from
future eligibility under the program for a
period of not longer than three years.
“(DX(1) It is unlawful for a person or other
entity to hire, or recruit or refer, for em-

. ployment in the United States a nonimmi-

grant allen ' described in section
101(aX15XP) unless .the person or entity
has an application approved under para-

“(ii) A person or ;.nmy _that violates

.clause (1) shall be subject—

“*(I) in the case of a person or entity which
has not previously been determined (after
opportunity for judicial review) to have vio-
lated such clause, to a civil penalty of up to
$1,000 for each alien s0 hired,

“(II) in the case of a person or entity
which has previously been determined
(aftes opportunity for judicial review). to
have violated such clause in only one occa-
sion, to a civil penalty of up to $2,000 for
each alien 50 hired, or -

“(III) in the case of a person or-entity
which has previously been determined
(after opportunity for judicial review) to
have violated such clause in more than one
occasion, to a civil penalty of up to $3,000
for each alien so hired. - o

‘(4) An alien admitted as a nonimmigrant -
under the program is not eligible for any

.graph (3) with respect to the hiring of the =~
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program of financial assistance under Fed-
eral law (whether through grant, loan, guar-
antee, or otherwise) on the basis of financial
need, as such programs are ldentified by the
Attorney General in consultation with

. other appropriate heads of the various de-

partments and agencies of Government.
“(5)A) Punds appropriated under subsec-
tion (cX5) shall be available for the pur-
poses (1) of recruiting domestic workers for
temporary labor and services which might
otherwise be performed by nonimmigrants
described in section 101(aX15)X(P), and (ii) of
monitoring terms and conditions under
which such nonimmigrants (and domestic

-workers employed by the same employers)

are employed in the United States. N
-«(B) The Secretary of State is authorized
to take such steps as may.be necessary in
order to expand and-establish consulates in
foreign countries in which aliens are likely
to apply for nonimmigrant status under. the

program. - g . s
«“(8) The Attorney General, in consulta-

tion with the Secretary of Agriculture and
the Secretary of Labor, shall report to Con-
gress semiannually-regarding the program.
Each such report shall include a statement
of the number of nonimmigrant visas issued
under the program, an evaluation of the ef-

" fectiveness of the program, a description of

any problems related to the enforcement of

- . the program, and any recommendations. for

legislation relating to the program. .-
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Labor, shall promuigate all regulations im-
plementing the amendments made by this
section. Notwithstanding.any other provi-
sion of law, final regulations implementing
such amendments shall first be issued, on
an interim or other basis, not later than the
first day of the seventh month beginning
after the date of the enactment of this Act.

(d) It-is the sense of Congress that the
President should negotiate with representa-
tives of the governments of labor source
countries to- establish bilateral advisory
commissions in order to consult with and
advise the Attorney General regarding—
_ (1) the regulations to be promulgated,

(2). the monthly and annual numerical
limitations to be established, -

(3) the entry, and preference,-and visa is-
suance systems to be established, and

(4) problems arising under the program
established, : L . ’
under séction 214(f) 6f the Immigration and

- Nationality Act. > -

(e)(1) The first sentence of section 204(a)
(8 U.S.C. 1154(a)) is amended by inserting
before the period the following: “, except
that no petition for a preference fmmigrant
under section 203(aX3) or 203(aX8) may be
filed respecting an alien who is a nonimmi-
grant described in section 101(aX 15XP)”.

(2) Section 212(a) (8 US.C. 1182(aD is
amended by striking out the period at the
end of paragraph (33) and inserting in lieu

B o T A o e B section pre-—thereaf 8 semicolon and by sdding 8t the

empt any §t.a.be or local law. on the same.

.. subject. .

(8XA).The Attorney General shall estab-
lish by regulation a trust fund the purpose

- of which is to provide funds for the adminis-
o t-entf b—of -t}
- and to provide a monetary incentive for.

nonimmigrants participating in the program
to return to their country of orjgin upon ex-
piration of their visas under the program.

“The Attorney General shall promulgate

such other regulations as may be necessary

to carry out this paragraph. :
“(B) In the case of employment of a

‘nonimmigrant  described .. in  section

101(aX15XP)— -

“({) the. employer shall provide for pay-

" ment into the trust fund established under

- this section of (I) an amount equivalent to .

the amount of excise taxes which the em-
ployer would pay under the Federal Insur-
ance Contributions Act with respect to such
employment if it were considered employ-
ment for the purpose of such Act, and (II)
an amount equivalent to (and in lieu of) the
amount of excise taxes which the employer
would otherwise pay under the Federal Un-
employment. Tax Act with respect to such
employment, and - . * ) )
“(ii) there shall- be deducted from the
wages of the nonimmigrant and paid into

such trust fund an amount equivalent to the -

amount of excise taxes that the employee
would pay .under the Federal Insurance
Contributions Act with respect ta such em-

_ ployment if it were considered employment

» " for'the purposes of such Act..- -

«(C)i) Amounts described in subpara-.

- graph (BXD) paid into the trust fund shall

be used for the purpose of administering

* and enforcing the program. :

i Amounts described in subparagraph

"/~ (BXII) paid into the trust fund with respect

to & nonimmigrant shall, upon application
by the nonimmigrant at the United States
consulate nearest the nonimmigrant resi-
dence in the country of origin, be paid to
the nonimmigrant if the nonimmigrant

. demonstrates his or her compliance with

the terms and conditions of the program.”.
“(c) The Attorney General, in consulta-

" tion with the Secretary of Agriculture, the

Becretary of State, and the s.ecretary'ol

."‘
PR
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nonimmigrant expired before January 1,
1982, through the passage of time or the
allen’s unlawful status waa known to the

Government as of January 1, 1982, and the .

alien has resided continuously in the United

States In an unlawful status since January

1,198 and - - :
"“(C) in the case of

time was in a

(as defined- in section

alien was not subject ot the two-year foreign

an g'ltlen who at m

101(aX15XJ)),  the

residence requirement of section 312(e) or -

has fulfilled that requirement or received &
wavier thereof: and - . R
*(3) the alien— :

«CA) 1a admissible to the United States as

an immigrant, except as otherwise provided

under subsection (cX3).

«(B) has not been convicted of any téloni O

or of three or more misdemeanors

ted in the United States, ’ .
«(C) has not assisted in the persecution of

any or persons on account of race,

religion, nationality, membership in a’ par-

ticular social group, or polifical opinion, and - .

“(D) registers under the Military Selective
Service Act, if the alien is required to be s0
registered under that Act. - L

For purposes of this suhsect.!bn. an alien in B

the status of & Cuban and Haitian entrant.
escribed (1) or (2XA) of sec-

end the following new paragraph: = -

«(34) Allens admitted as nonimmigrants’

" under section 101(aX15XP) who fail to be

- continuously employed or actively seeking-
. employment in agricultural labor or services
in the production of perishable commodities
(as ~ define i

and customary employment patterns and
practices.”. = C . -

(3) Section 244(bX2XA) (8 - US.C.
1254(bX2XA)), as added by section 212(cX2)
of this Act, is amended by striking. our *“or
(M)” and inserting in lieu thereof *, (M), or
>, - . .

- (4) Section '245(cX4) (8 U.8.C. 1255(cX4)),
as inserted by section 212(b) of this Act, is
‘amended by striking out “or (0)” and in-
gerting in lieu thereof , (0), or (P)".

(5) Section 248(4) (8 U.8.C. 1258(4)), as
added by section 213(d) of this Act, is
amended by .inserting “or (P)" after
“101(aX15XO)". . . :

TITLE III-LEGALIZATION
- LEGALIZATION o .
SEec. 301. (a) Chapter § of title II is amend-

ed by inserting after section 245-(8 UScC.

1255) the following new section:
“ADJUSTMENT OF STATUS OF CERTAIN ENTRANTS

BEFORE JANUARY 1, 1082, TO THAT OF PERSON ,

ADMITTED FOR LAWFUL RESIDENCE - ~ - °

«Sgc. 245A. (a) The- Attorney General
may, in his discretion and under such regu-
lation as he shall prescribe, adjust the’
status of an alien to that of an alien lawful-
1y admitted for temporary residence if—

«(1) the alien has entered -the United
States, i3 physically present in the United
States, and applies for such adjustment
during the eighteen-month period beginning -
on a date (not later than 180 days after the
date of the enactment of this section) desig-
nated by the Attorney General, " ... .. .-~

«(2)(A) the alien (other than an alien who
entered as & No establishes that
he entered the United States prior to Janu-
ary 1, 1982, and has resided continuously in
the United States in an unlawful status.
since January 1, 1883, or . . ’ :

“(B) the alien entered the United States -
as & nonimmigrant before January 1, 1882,
the allen’s period of authorized stay as &

-
gl

" pesided in the United
. dent status; g

(1), an alien who (at any
one-year. period described in paragraph 1
is the subject of an order to show cause
issued under section 242, must make appli-
cation under such paragraph not later than

ed@—for ——purposes —~of —section-—pya-ehd of - . o
(8 Gl O D ith the usual (e end of s thirty.day perlod bopA008 -

‘perlodoront.hedweotmemmo!.mh
order, whichever day is Iater. - .

“(bX1) The Attorney General,
cretion and under such regulations as he
may prescribe, may adjust the status of any
alien provided lawful temporary resident
status under subsection (a) to that of an

alien lawfully admitted for permanent resi- :

dence {f the alien— R

“(A) applies for such adjustment during
the one-year period beginning with the thir-
teenth month that begins after the date the
allen was granted such temporary resident

. status;

_“(B) establishes that he has continuously
States since the date

the alien was mted such temporary resi-

in his dis- _

«(CX1) is admissible to the United States °

as an immigrant, except as otherwise pro-
vided under subsection (cX3), and

" «(i1) has not been convicted of any felony

or of three or more misdemeanors commit- .
ted in the United States; St e
(D) ‘can demonstrate that
meets the requirements of section 312 (re-

he either ()_-

- -

/.

1ating to minimal understanding of ordinary - . .
English and a knowledge and understanding - .. -

of the history and—government of the

United States), or (i) 18 satisfactorily pursu- . '

ing a course of study to achieve such an’'un-
derstanding of

English and such a knowl- -

edge and understanding of the history and - o

govenment of the United States; and .
- “(E) can demonstrate, in the case

alien -who is accompanied by s dependent S

child who is subject to a State law requiring
compulsory school

child is enrolled (or arranging for enroll-

attendance, that the. .-

of a.n' .

ment) fn-an elementary or secondary school -
or other course of instruction which com-

plies with such law. e

An alien shall not be considered
the continuous residence referred to in sub-

]

-

have lost.
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h (B) by reason of an absence from
the United States permitted under para-
graph (3XA). The Attorney General may, in
" his discretion, waive all or part of the re-
quirements of subparagraph (D) in the case

of an alien who is 65 years of age or older. .
. *(2) The Attorney General shall provide
for the rescission- of temporary resident

that the alien was in fact not eligible for-
such status, ... BT
“(B) i the alien [$}]

LTS e T

commits an act that

~7"." makes the alien inadmissible to the United

* . - suant to paragraph (1)
- has not been denied.

States as an immigrant, except as otherwise
provided under subsection (cX3), or (il) {8
convicted of any felony or three or more
‘misdemeanors committed in .the -United
States,or . .. . . :
" *(C) at the end of the twenty-fifth month

.- beginning after the date the alien is granted

EY

such status, unless the alien has filed an ap- ~
. plication for adjustment of such status pur-
and such application

~*(3) In the case of an alién during the
period he is granted lawful temporary resi-

" dent status under subsection (a)—

- “(A) the Attorney General shall, ‘in ac-

" cordance with regulations, permit the alien

-~ “brief and casual trips abroad as reflect an

to return to the United States after such

‘intention on the part of the alien to adjust
to lawful permanent resident status under

' _paragraph (1) and after brief temporary

“m—— - ness-or-

trips abroad occasioned by 8 family obliga-

tion involving an occurrence such as the fll-
~close-relative or-.other

family :

need, . .-( - .
“(B) the Attorney General shall grant the

" alien authorization to' engage in employ-

-

ment in the United States and provide to
that alien an ‘employment authorized’ en-
dorsement or other appropriate work
permit,and . o -

“(C) the alien shall not be deported or
otherwise removed from the United States

- . - by the Attorney General or other law en-

forcement agent of the United States except

pursuant to a lawful deportation proceeding

or other due process of law.
“(cX1XA) The Attcrney

provide that applications for adjustment of -

status under subsection (a) or under subsec-
‘tion (bX1) may be made to and recelved, on
- behalf of the Attorney General, by qualified
voluntary ' agencies and other qualified
State, local, and community organizations,

_ which have been designated for such pur-

pose by the Attorney General and by other
persons, so designated, who the .Attorney

. General determines are qualified and have

)

substantial experience, demonstrated com-
petence, and traditional long-term involve-
ment in the preparation and submittal of *
applications for adjustment of status under

. section 209 or 245, Public Law 89-732, or
Public Law 95-145. . .

- ~*(B) Files and records of designated agen-
cles, organizations, and persons under this
paragraph are confidential and the Attor-
ney General and the Service shall not have
access to-such files or records relating to an
alien'without the consent of the alien.

“(C) In the case of an alien who submits
an application under subsection (a) or under

_ - subsection (bX1) to the Attorney General

(or to an agency, o

rganization, or person
designated under subparagraph (A) and who

. approves the forwarding of the application

.

‘to the -Attorney General), the alien is sub--
Ject to a criminal penalty under section 1001
of title 18, United States Code, for knowing-
ly and willfully making false, fictitious, or
fraudulent statements In the process of sub-
mitting the application. An agency, organi-
zation, or person designated under subpara-

—-*B)-In-

and other appropriate
dissemina

A
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graph (A) which receives such ‘'a statement
and which, without knowledge that it is
false, fictitious, or fradulent and with the
consent of the alien involved, forwards the
statement to the Attorney General is not
subject to such a pénalty. -

. “(2) The numerical limitations of sections

201 and 202 shall not apply to the adjust-
ment of aliens to lawful permanent resident
status under this section. : . ’

.. *(3XA) The provisions of ﬁarasraphs (ii).

(20), (21), (25), and (32) of section 212(8) .who can establish rivolous case of ell-
-ghall not be applicable in the determination can b 8 nonfrivolous ofell- ..

of an alien’s admissibility under subsections
(a)3XA), (DIXCXH) and (bX2XBX{) and
the Attorney General, in making such deter-
mination, may waive any other provision of
such sectibn other than paragraph (9), (10),
(15) (except as it applies to the adjustment
to lawful temporary resident status under
subsectian (a)), (23) (except for so much of
such paragraphas relates to a single offense
of simple possession of 30 grams or less of
marihuana), (27), (28), (29), or (33) with re-

_spect to the alien involved for humanitarian

purposes, to assure family unity, or when it
is otherwise in the public interest. For pur-
poses of this section, an alien shall not be
excludable under section 212(aX15) if the
alien demonstrates a history of employment
envidencing self-support without reliance on
public cash assistance. . ..
determining whether or_not an..
alien is admissible to the United States for
purposes of this section, the alien shall be
required, at the alien’s expense, to meet the
same requirements with respect to a-medical- -
examination as are required of aliens seek-
ing entry _into the United States as immi-
grants. D N .

“(4) Beginning not later than the date
designated by the Attorney General under
subsection (aX1) the Attorney General in

"cooperation with agencies, organizations,

ahd persons designated under paragraph
(1), shall broadly disseminate, in English
languages” after
“broadly inate information respect-
Ing the benefits which aliens may receive
under this section and the requirements to
obtain such benefits. Such information shall
include (A) information respecting the re-
quirements that allens .= with lawful
temporary resident status would have to
meet to have their status adjusted to perma-
nent resident status under subsection (bX1)
and the facilities available to provide educa-
tion and employment training and opportu-
nities in order to meet such requirements,
(B) information on the conditions under
which temporary lawful residence status
can be rescinded under subsection (bX2), (C)
information on conditions for employment
and foreign travel of aliens with lawful tem-
porary residence status under subsection
(bX3), and (D) information respecting com-
pulsory school enrollment requirements for
minors in the various. States and localities
and the identification of the appropriate
schools in which children should be en-

rolled. - . :

“(5XA) Notwithstanding any other provi-
sion of law, the Attorney General (and, to
the extent applicable, the Secretary of
Health and Human Services) -shall first
issue, on an interim or other basis and
before the beginning of the one-year period
described in subsection (aX1), such regula-
tions as are necessary to implement this sec-
tion on a timely basis. R

“(B) The Attorney General, after consul-
tation with the Committee on the Judiciary
of the House of Representatives and the
Senate and with. agencies,. organizations,

.and persons designated pursuant to para-

graph (1XA), shall prescribe regulations es-
tablish a definition of the term ‘resided con-
t;nuously'. as used in this section, and for

the alien— ..

permit. . .-
T(C) The Attorney General

. ]
e
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establishing the requirements necessary to
prove eligibility for immigration benefits
under this section. Such regulations may be -
prescribed to take effect on an interim basis
if the Attorney General determines that
this is necessary in order to implement this
section in a timely manner. W e
_ “(8XA) The Attorney General shall pro-
vide that in the case of an alien who is ap-

prehended before the end of the application . =~ ™
period described in .subsection (aX1) and . .

gibility to have his status adjusted.under.
subsection (a) (but for the fact that he may
not apply for such adjustment until such

period), until the alien has had a reasonable .~

opportunity to complete the {filing of an ap-
plication for adjustment during the period,

“({) may not be depox%ed or excludéd, and

_ “(i}). shall be granted authorization to -
engage in employment in the United States, -

and be provided an ‘employment authorized’ "~ °

endorsement or other appropriate ‘work - |

“(B) The ‘Attorniey General shall provide
that in the case of an alien who presents a
nonfrivolous application: for adjustment of

status under subsection (a) during such ap- .
. plication period, and until a final determina-

tion on the application has been made in ac-
cordance with this section, the alien— :

() may not be deported or excluded; and———

‘»(i) shall be granted authorization to

engage in employment in the United States -

and be provided an ‘employment authorized’
-endorsement or other appropriate work

ghall-provide—

that in the case of an alien who is appre-
hended before the end of such application
period, the alien shall be advised that— .

“({) the allen may be eligible to have his
status adjusted under this section, . ’

“(i1) an allen who can establish a nonfrivo-
lous case of eligibility for such adjustment
under this section shall not be deported or
excluded until a final determination.on the
application has been made in accordance
with this section,and . -

“(iif) the alien may contact such voluntary

agencies, or other qualified State, local, and -

community organizations, as are designated

by the Attorney General, for assistance in

determining whether or not the alien has &
nonfrivolous case for adjustment of status
under this section. . .

The Attorney General shall make available
‘s, list of voluntary agencies or other quali- -
fied organizations to such aliens. ™~

“(7) The provisions of section shall
not apply to an alien “d bed in section
2(b) of Public Law 97-271. : s

“(dX1) During the five-year period begin-
ning on the date an alien was granted
temporary resident status under subsection
(a) and during the five-year period begin-
ning on the date an alien is provided a
record of lawful -admission - for permanent
residence under section 249 based on an
entry into the United States on or after
June 30, 1948, and notwithstanding
other provision of law— :

“(A) except as provided in paragraph (2),
the alien is not eligible for— :

“({) any program of financial assistance
furnished under Federal law (whether
through 'grant, loan, guarantee, or other-
wise) on the basis of financial need, as such
programs are identified by the Attorney
General in consultation with other appro-
priate heads of the various departments and
agencies of Government,

“(ii) medical assistance under & State plan
approved under title XIX of the Social
curity Act, and .

~

lawful

-
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. “(iil)-assistance under the Food Stamp Act  “(B) If an alien does not make a timely re-
of 1977, and . ) quest for a de novo hearing under para-
“(B) a State or political subdivision there- graph (2), any administrative or ' judicial
in may. to the extent consistent with sub- .review shall be based solely on the adminis-
paragraph (A), provide that the alien is not trative record upon which the determina-
eligible for the programs of financial assist- tion on the application was made.
ance or for medical assistance described in -\ “(4) An applicant may elect to have ad-
subparagraph (AXil) furnished under the ministrative appellate review by the United
law of that State or political subdivision.. States- Immigration Board of a determina-
Programs authorized under the National tion respecting an application for adjust-
School Lunch Act, the child Nutrition Act ment under this section only once, either in
of 1966, the Vocational Education Act of areviewofa determination after a de novo
1963, chapter 1 of the Education Consolida- hearing under paragraph (2).or in a review
tion and. Improvement Act of 1981, the of a deportation order respecting the appli-
_ Headstate-Follow Through Act, the Job cant. ’ L R

- ‘Praining Partnership Act, and- subparts 4 “(5) There shall be no judicial reviewof &
and 5 of part A of.title IV of the Higher denial of an alien’s application for adjust-
Education Act of 1965 shall not be con- ment except in the judicial review under
strued to be programs of financial assistance section 108 of an order of deportation with

referred to-in: subparagraph (AX{). Pro- respectto the allen.”. .- :
grams authorized under' the Public Health = (b) The table of contents for chapter 5.0of
Service Act and title V of the Social Securi- title II is amended by inserting after- the
~ty Act shall not be constryed to be programs item relating to section 245 the following

‘of financial assistance referred to in sub- new item: : e
- . paragraph (AX1), e “Sec. 245A. Adjustment of status of

"'“(2) Paragraph (1) shall not apply— - *_ entrants before January 1,

*“(A) to & Cuban and Haitian entrant (as 1982; to that of person admit-

\ defined in paragraph (1) or (2)(A) of section . . .. ted for lawful residence.”.
»?;:ﬁ)‘?{gan;’uchy 96-422. 48 In effect on - (c) The President shall transmit to Con-

_AP{E> in the case of assistance furnished to STess; Dot later than 37 months after the
. an alien who. is an aged, blind, or disabled mfn“n‘:e “‘g‘&“‘ of this t“}t; report
Idividual (as defined in section 1614(ax1) OB the impact of the enactment of the legal,

___of the Soclal Security Act),or ™ . - ization program described in section 245A ef

.

. . tablished under section 107,

“(C) in the case. of medical assistance 1y —the_Immigration.-and Natlonality_ Act, in-

‘for care and services provided to an alien Cluding such impact on State and local gov.

<who is under 18 years of age, (i) for emer- ernments and on public health and medical ‘

". 'gency services.(as defined for purposes of needs of individuals in the different regions
‘gection 1916(aX3XD) of the Social Security . Of the United States. - :

o

1916(aX2XB) of such-Act (relating-to serv- -— Sgrc:-303. (a) The status of any alien de-
~ fices for pregnant women). : *° " gcribed in subsection (b) may be adjusted by
‘The eligibility, comparability, and any other the Attorney General, in the Attorney Gen-
State plan requirements of title XIX of the eral’s discretion and under such regulations
Social Security Act are superceded to the as the Attorney General may prescribe, to

- extent -required to restrict the medical as- "that of an alien.lawfully admitted for per- .-

sistance in the manner described in subpara- = manent residence if—
graph (C) and paragraph (1XAXii). The Se¢- - - (1) the alien applies for such adjustment
retary of Health and Human Services, in co- within two years after the date of the enact-
ordination with the Attorney General, shall ment of this Act; - oo .
promulgate regulations in order to carry out (2) the alien is otherwise eligible to receive
subparagraphs (B)and (C). - - T v
_ . *(3) For the purpose of section 501 of the ble to the United States for permanent resi-
Refugeé Education Assistance Act of 1980 dence, except in determining such admisst-
- (Public Law 96-422), assistance shall be con- bility the grounds for exclusion specified in
tinued under such section with respect to an - paragraphs (14), (18), (20), (21), (25), and
allen without regard to the alien’s adjust- (32) of section 212(a) of the Immigration
‘ment of status under this section. - and Nationality Act shall not apply; .
-~ +(e)(1) There shall be no administrative or  (3) the alien is not an alien described n
judicial review of € determination respect- section 243(hX2) of such Act; v
‘ing an application for adjustment of status ~ (4) the alien is physically present In the
_under this section except in accordance with “United States on the date the application
this subsection. - . . for such adjustment is filed;and .- Co
. *(2) An alien whose application for adjust- ~ (5) the alien has continuously resided in
ment of status under this section is denied is ' the United States since January 1, 1982. . -
,entitled to a de novo hearing with respect to - (b) The benefits provided by subsection
such application if a notice of request for (a) shall apply to any alien— . o
such hearing 13 made within a reasonable (1) who has received an immigration desig-
. time (of not less than thirty days, as estab- nation as: & Cuban/Haitian Entrant (Status
lished by the Attorney General) of the date Pending) as of the date of the enactment of
of the notice of the denial. Only one such de" -this Act,or " -. - . ° e T,
‘novo hearing may be requested with respect - (2) whoisa national of Cuba or Haiti, who
to any alien. The hearing shall be conducted arrived in the United States before January
before an administrative law judge in ag- 1, 1982, with' respect to whom any record
cordance with the requirements of section was established by the- Immigration and,
. 554 of title 5, United States Code, and rules -Naturalization Service before January-¥,
of the United States Immigration Board es- . 1982, and who (unless the alien’filed an ap-
.. .. plication for asylum with the Immigration
is timely request- . and Naturalization Service before January

» #(3XA) If such a hearing

:_" ‘ed, any further administrative or judicial 1, 1982) was not admitted to the United °

‘review (whether in a deportation proceeding States as a nonimmigrant. - fk e L
or otherwise) of the determination on the ~ (c) An allen who, a8 of the date of the en

" which the order is based and the adminis- Public Law 96-422 shall continue to be con-
., trative law judge's findings of fact, if sup- * gidered such an entrant for such purpose
-"*__ported by substantial evidence on the record_ without regard to any adjustment of status

considered as & whole, shall be conclusive, - effected under this section. . . ... '

-
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(d) Upon appfoval of an alien’s applica-
tion for adjustment of status under subsec- .
tion (a), the Attorney General shall estab-
lish a record of the alien’s admission for
permanent residence as of January 1, 1982.

(e) When an alien is granted the status of
having been lawfully admitted for perma-
nent residence pursuant to this section, the
Secretary of State shall not be required to
reduce the number of immigrant visas au- .
thorized to be issued under this Act and the
Attorney. General shall not be required
charge the alien any fee. L

(1) Except as otherwise specifically prévid-
ed in this section, the definitions contained
in the: Immigration and Nationmality Act -
shall apply in the administration of this sec--
tion. Nothing contained in this section shall
be held to repeal, amend, alter, modify,

> effect, or restrict the powers, duties, func-

tions, or suthority of the Attorney General
in the sdministration and enforcement of
such Act or any other law relating to immi- .
gration, nationality, or naturalization. The
fact that an alien may be eligible to be
granted the status of having been lawfully
admitted for permanent residence under
this section shall not preclude the alien
from seeking such status under any other
provision of law for which the alien may be - -
eligible. - e W ey
UPDATING REGISTRY DATE TO JANUARY 3, 1973
- Sec. 303. (a) Section 249 (8 US.C.1259) is,
amended—-- .. -~ it T
(1) by striking out “June 30, 1948" in the = -
heading and inserting in ileu thereof “Jan- -- .
aury 1, 173", and. 1% T

! 3 . (2 by striking out “June 30, 1948" in pars- -
Act) or (iii) for services described in section " -, - CUBAN-HAITIAN ADJUSTMENT " —-

graph (a) and inserting in Heu thereof “Jan-

uary,1973%, . - T iLd .
" (b) The item in the table of contents rélat- "

‘ing to section 249 is amended by striking out
“June 30, 1948”, and inserting in liea there-

of “January 1, 1873". .o

< STATE TION ASSISTANCE
" Sec. 304. (a) There are authorized to be
appropriated to carry out subsections (b)
 and (c) of this section such sums as may be
necessary for fiscal year 1984 and for each
of the three succeeding fiscal years. .
(bX1) Subject to the amounts provided in
advance in appropriation Acts, the Secre-.
tary of Health and Human Services shall-
provide reimbursement to each State (as de-
fined - In paragraph (2XA)) for 100 per-
centum of the costs of programs of public
asgistance (as defined in paragraph (2XB)) -
- provided to any eligible legalized alien (as
defined in paragraph (2XC)). . T
(2)_For purposes of this subsection: ~ . N
~ (A) The term “State” has the meaning
given such term in section 101(aX36) of the
Immigration and Nationality Act (8 US.C."
1101(aX36)).. - . . :

. -(B) The term “programs of public assist-

.. ance’” means programs existing in a State or.
local jurisdiction which— . /. . . _
(1) provide for:cash, medical, ‘or other as- .
sistance designed fo meet the basic subsist-
ence or health needs of individuals or re-
quired In the interest of public health, .
(li) are generally available to needy indi-
'viduals residing in the State or locality, and
. (iii) receive funding from units of State or -
Jocal government, . - .. i
(C) The term “eligible legalized allen”
() an alien who was granted lawful tempo-
rary resident status. under section 245A(a)
of the Immigration and Nationality Act, but
. only until the end of the five-year period be-
ginning on the date the alien was granted
such status; and " - P
. (i) an alien who has been provided a
record of lawful admission for permanent
residence under section 249 of such Act

.
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- based on an entry into tihie United States on (2) the incentives for employers in the ~ shall be appointed in & manner that pro-
or after June 30, 1048, but only until the - United States to employ allens who are not vides for balanced representation of all in- . °
end of the five-year period beginning on the authorized to be s0 employed, coe terests. .- - -
date the alien was provided such record. * (3) the reliance of the agricultural indus-  (3) The chairman and the vice chairman -
(cX1)-Subject to the amounts provided in try on the employment, on a temporary of the Commission shall be elected from
advance in .appropriation Acts and in ac- basis, of .aliens not authorized to be em- among the members. The term of office of
5 - cordance with' this section, the Secretary of ployed in the United States,and " . - _the chairman and vice chalrman shall be for
~ Education shall make payments to State . (4) the existence and extent of backlogs the life of the Commission. .... ~. . :
educational agencies for the purpose of as- * for the issuance of immigrant visas to aliens * (3) The chairman may invite for the pur-.
sisting local educational agencies of -that who have approved petitions for jmmigrant ‘pose of participating in any meeting or
State in providing educational -services for - ‘preference status. = - - - e e . ‘hearing held by the Commission, and for o
eligible legalized aliens (as defined in sub-  (bX1) With respect to the topics described the purpose of contributirig to the studiesto -
. section (b)(2XC)). e -  in subsection (a), the Commission shall—' - be conducted and the recommendations to .
- (2) The definitions and provisions of titles -- (4) review and analyze the economic and be developed by the Commission, such rep-
1 through IV of Refugee Education Assist- social conditions, patterns, and trends in the * resentatives of the governments of countries
ance Act of 1980 shall apply to payments United States and in foreign -countries - as the Commission deems desirable. .
under this subsection in the same manner a8 which affect unauthorized immigration-into = (dX1) Members shall be appointed for the
- . they apply to grants and payments under the United States, the short-term and long- life of the Commission.” . . = - -
- those titles, except that, in applying this term problems in the United States and - (2) A vacancy in the Commission shall be . - -
) paragraph, any reference in such titles toan " elsewhere associated with ‘such unsuthor- filled ‘in the manner in which the original .~ -’
. weligible participant” shall be deemed to be ized immigration, and potential solutions to ‘appointment was made. s
a reference to an “eligible legalized alien”. - ~ such problems; e L " (3) Seven members of the Commission .
AMENDMENTS TO THE REFUGEE EDUCATION (B) take into sccount, in such reviews and . ghall constitute’ a quorum, ‘but & lesser . -
o ASSISTANCE ACT . analyses— : number may hold hea N
Ssc. 305, The Refugee Education Assist- / ¢ b PIEvalling o0 projected demographic, .. (4) The Commission shall meet at the call
. - 305. The Refugee Educalon technological, and economic trends affect- of the chairman or a majority of its mem--
ance Act of 1980 (8 US.C. 1522 note) 18 jng ymmigration into the United States; - ‘bers. ' S :
amended— ) © D dh e th
(D) by striking out “each of .the fiscal | (i) the fmpact of immigration laws, and ~ (eX1) Each member of the Commission

- their enforcement, on unauthorized immi- ‘who is not an officer or employee of the .
years 1981, 1882, 1983,” in section 102(a) and - gration and on social ‘and economic

“ condi- Federal Government shall, subject to such
o ix;lneu "‘"‘:‘t fiscal year 1981 tons in forelgn countries; ' - " - - amounts as are provided in advance in sp- -
| and for each subsequent fiscal yeo®'s ti how unemployment in particular propriations Acts, receive $150 for each day -
- * _(2) in the first sen [ areas and OCCUDS traveltime) during which_the . -
i » by inserting “from State or local education- {5 sffected by unsuthorized immigration; member is engaged im the actual perform-~ -
: al agencies” after “not available” and by in- e, ~ = ance of duties of the Commission. .
E— *from-the most recent . ‘the laws. policie 1dit ; L
r ~_:°'5“n';" a Ig‘:‘L"‘M’——— _(iv) the laws, policies (including trade poli- . (2) Members of the Commission who are
P rom e e etimates; uralization cies), and. procedures ‘governing economic - officers or employees of the Federal Gos.
vice” ¢ :er 0. es”s ~° _ and diplomatic relations betvm United ernment .hm no “"““°":§..;a’§i on
i X “trom Staf Bection o e) states und foreign countres " 4 >..qccount of their service on the Co on.
by inserting “from State or local education- - (C) make recommendations respecting ad; - (3) While away from ol homes or regu:
al agencies” after “not avaliable” and by In- _ gitional statutory and other changes that  lar places of business Io toe PerfiiL i of
mm {rom the mt;st. rg::t da?un.llzan e ‘should be made to best deal with unauthor- " gervices for the Commission, members of
Servi "Ei‘m'?l“u" aates”: N‘d N _ jzed immigration into the United States. - . the Commission shall be allowed travel ex-
ce” after “of est 7 8 "42) With respect to the topic described In . penses, including per-diem in lieu of subsist-

i

{

S ' (4) by adding at the end of section 402(a) . ; .

\ ) the following new sentence: “Funds avail- subsection (aX1XB), the Commission shall
]
i

envence o

review and study the short- and long-term .. .(fX1) The Commission shall have & direc-
able under lt.hls title shall, to the maximum preasures promoting reciprocal trade and "tor who shall be appointed by and whose

m feasible, &f ““‘3 for programs °£d'n' economic development programs of mutual rate of pay shall be fixed by the chalrman.

tha! on of such adult refugees 1 v, ther bonefit to the United States and Latin  (2) The chalrman may appoint and fix the
. t‘& y may gain an understanding o t: .American eountrles. The Commission’s’ re- rate of pay of such additional pemnne] as
. English languaee. including &n sbillty 0 views and analyses under this paragraph the chairman deems desirable. = 7 . - -

, 7 read. wrlte, and Epen e ordinary " ghall focus on, pnd be conducted in close - (3) The director and staff of the Commis-
. 'usage in the Eng! language, and a knowl- %)nsl‘;l‘:atkm ;l(m :he ‘ovg::lenta of, those sion may be appointed without regard to_ -
" tals orelgn countries from which nationals are the provisions of title 5, United States Code, -
- :‘Iﬂ o.‘ :he history, deOt the pﬁt:l:lplﬂ lll”d most likely to immigrate without prior-au- *meprn]n‘ ‘ppommenu in .the wmpeﬂﬂve

i oo of government, of the United States.”. tnorization to the United States. The-Com- gervice, and may be paid without regard to

N TITLE IV—EXTENDED VOLUNTARY mission shall present its recommendations .the provisions of chapter 51 and subchapter

EXTENDED VOLUNTARY DEPARTUREFOR Dot later than 18 months after the'date of classification and General Schedule pay

. : SALVADORANS - . - the m&n&:‘mm be C rates. AR R

' sense ngress (c e Commission shall be composed  (gX1) The Commission may for the pur- .

- mst:ég:é%tm:nm % %1 Batvador that of fifteen members as follows: - " pose o -carrying out its Saties nold such -

otherwise qualify for voluntary departure (A) Five members appointed by the Presi- - hearings, sit and act at such times and

“(in lieu of deportation) under the Immigra- dent, not more than three of whom are piaces, take such testimony, and receive

tion and Nationality Act, the Attorney Gen- members of the same political party and not  such evidence as the Commission deems ad- - -

" eral shall extend the date such aliens are re- 20T than three of whom are officers or visable. To the extent feasible, the Commis- -

" quired to depart voluntarily until such date employees of the Federal Government.. *  _ gion shall hold at least some hearings in the

' e Secretary of State determines that (B} Five members appointed by the Speak- ~ border regions of the United States. o

\ the situation in El Salvador has changed o of the House of Representatives, not ' (2) The Commission shall, to the mexi- -

. gufficiently to permit their safely returning more than three of whom are members of “mum extent feasible, conduct its activities

the same political party and not miore than -through the establishment of three expert
. to El Salvador. . e
- N - two of whom are members of Congress. ' each of . els to provide de-
. TITLE V—NATIONAL COMMISSION ON | (C) Five members appointed by the Presl D e ation and recommendations to
. . IMMIGRATION .+ dent pro tempore of the Senate, not more - the Commission respecting one of the topics "~
- NATIONAL COMMISSION ON IMMIGRATION than three of whom are members of the described in subsectiona). . - i ) )
 Sec. 501. (a) There is established a Nation- Same politital party and not more than two  (3) The Commission may procure, in ac-
i al Commission on Immigration (hereinafter ©f whom are members of Congress. cordance with the provisions of section 3109

: in this section referred to as the “Commis- In making such appointments, due consid- of title 5, United States Code, the tempo- °
! - sion™) to conduct studies and analyses and eration shall be given to securing represent- ‘rary or intermittent services of experts or
: to report to Congress concerning— - atives on the Commission from:a variety of consultants at & rate to be fixed by the
- (1XA) the push and pull factors affecting constituencies, including State and local ‘Commission, but niot in excess of $150 per
unauthorized immigration to the United government officials ‘and individuals and diem (including traveltime). While away
States, . . representatives of organizations with expe- from his home or regular place of business
. (B) the development, in partnership with rience or expertise in immigration matters. inthe performance of services for the Com-
: Latin American countries, of .reciprocal Appointments to ‘the Commission shall be mission, any such person may be sallowed
trade and economic development programs made within ninety days after the date of - travel expenses including per diem in lieu of -
of mutual benefit, - - the enactment of this section. ‘Members subsistence. A
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(4) The Commission may seture directly
from any department or agency of the
United States information necessary to
unable it to carry out its duties. Upon re-
quest of the chairman, the head of such
agency or department of the United States
shall furnish all information requested by
the Commission which is necessary .to
enable it to carry out its duties. .

(5) The Commission may accept, use, and
dispose of gifts or d\onntlons.ol _services or
property. : .

(6) The Commission may use the United
States mails in the same manner and under
the same conditions as other departments
and agencies of the United States.

‘(1) The Administrator of General Services
* . shall provide to the Commission on a reim-

bursable basis such administrative support

gervices as the Commission may request.

(hX1) The Commission shall transmit a
report to the Congress not later than three

- years after the date of the enactment of
this Act. Such report shall include a summa-

_ry of the reviews and analyses conducted by
or on behalf of the Commission and such
recommendations as the Commission deems
appropriate. - ’ . :

(2) The Commission shall cease to exist on
the thirtieth day beginning after the date of
the transmission of the report under-para-
graph (1). ' - e

(i) There are authorized to be appropri-

nnedsuchsumumubenm

tion and title numbers and references,
indentation and punctuation, as may
be necessary to reflect-the actions of
the House. -

The SPEAKER. Is there objection
‘order on thebl_ll.

to the request of the gentleman from
New Jersey? . ’
There was no objection..

ENERAL LEAVE

' Mr. RODINO. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks, and
to include extraneous material, on the
bill just passed. ) ,

The SPEAKER. Is there objection
to the request of the gentleman from
New Jersey?

There was no objection.

PERMISSION FOR SUBCOMMIT-
TEE ON PUBLIC BUILDINGS
. AND GROUNDS OF COMMIT-
TEE ON PUBLIC WORKS AND
TRANSPORTATION TO SIT TO-
. MORROW: DURING - §-MINUTE!
RULE - - '

year ending September 30, 1985, . and -
for other purposes, which was referred .
to the Union Calendar and ordered to
be printed. ’ ’
Mr. REGULA reserved

all points of

REPORT ON HR. 5899, DISTRICT
OF COLUMBIA APPROPRIATION. .
BILL, 1985 S

Mr. DIXON, from the Committee on
Appropriations, submitted a privileged
report (Rept. No. 98-851) on the bill -
(H.R. 5899) making appropriations for
the government of the District of Co- ,
lumbia and other activities’ chargeable

n B

in whole or in part against the reve- °- 4
nues of said District for the fiscal year

ending September 30, 1985, and for
other purposes, which was referred to -’

the Union Calendar and ordered to be -

printed. .
Mr. REGULA

reserved all points of
order on the bill. N

THR ORGAN TRANSPLANT ACT-
. OF 1084 i .
Mr. MOAKLEY. Mr. Speaker, by di-

out the purposes of this section.
- TTTLE VI—-CONSULTATION IN .
TMPLEMENTATION-OF ACT
' COOPERATION WITH STATE AND LOCAL
4 ___TASKFORCES =~

Sec. 601. In order to provide for a highly
coordinated and. cooperative effort in the
implementation of this Act and to insure

_ that such implementation is fair and effec-
" tive, the Attorney General, the Secretary of
Labor, and the Secretary of Health and
Human Services shall regularly consult and
maintain close contact with regional and
local advisory taskforces established by
State and local governments composed of
interested private public sector organiza-
tions. These task forces may— - )

(1) review and comment on regulations

and procedures proposed to carry out this

Act,
(2) monitor and evaluate the implementa-
tion of this Act; and

(3) recommend such actions as may be
necessary to improve implementation of this .

~ Act in their respective areas. . ‘
" The Attorney General, the Secretary of
Labor, and the Secretary of Health and
Human Services shall consider the recom-
mendations of these taskforces in the imple-
mentation. - .. T .
The SPEAKER. The question-is on
the motion offered by the gentleman

" .* from New Jersey [Mr. RopiNol. © : .

The motion was agreed to. . .

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table. T

‘A simijlar House bill (H.R. 1510) was -

laid on the table. -

 AUTHORIZING CLERK TO MAKE
CORRECTIONS IN ENGROSS.

" MENT OF HOUSE AMENDMENT .

. TOS.529 .

Mr. RODINO. Mr. Speaker, I ask
unanimous consent that the Clerk, in
~ engrossing the House amendment to
8. 529, make such corrections in sec-

e

Mr. YOUNG of
- ‘er, -1 ask unanimous consent that the
Subcommittee on Public Buildings and

Works and Transportation may have

--permission-to-sit;while-the--House.-is
under the 5-minute rule on Thursday,

June 21,1984. - . - .. G e
The minority is in agreement with
this request. - - -
The SPEAKER. Is there objection
to the request of the gentleman from
Missouri? - : :
.There was no objection.

PERMISSION FOR SUBCOMMIT-
TEE ON ADMINISTRATIVE LAW
AND GOVERNMENTAL RELA-
TIONS OF THE COMMITTEE ON

_THE JUDICIARY TO MEET TO-
_MgI!?.EROW DURING §-MINUTE
R ' - ’

", Mr. SAM B. HALL, JR. Mr. Speaker,
_ I ask unanimous consent that the Sub-
committee on’ Administrative Law-and
Governmental Relations of the Com-

mittee on.the Judiciary be permitted .

to meet tomorrow, June 21, 1984,
during proceedings in the House under
the 5-minute rule. - - " L.
We have cleared this with the mi-’
nomy. - s - e -
The SPEAKER. Is there objection
to the request of. the gentleman from
- Texas? C- : L

There was no objection. - - :-.°

REPORT ON H.R. 5898, MILITARY

CONSTRUCTION - : APPROPRIA: -

TIONS BILL, 1985 ° -~

Mr. HEFNER, from the Committee

. on Appropriations, submitted a privi-

leged report (Rept. No. 98-850) on the
bill (H.R. 5898) making appropriations
for military construc@®®n for the De-
partment of Defense for the fiscal

Missourl, Mr. Speak-- :
.call up House Resolution

S -for its immediate consideration.-- - - “
" Grounds of the Committee on Public--

recognized

rection o 3 =
507 and ask -

The Clerkread
lows: . L

the resolution, as fol- -
 Ras so7

Resolved, That at any time after the adop-
tion of this resolution the Speaker may,
pursuant to clause 1(b) of rule XXIII, de-.

. clare the House resolved into.the Commit-

tee of the Whole House on the State of the
Union for the consideration of the bill{H.R.
5580) to amend the Public Health Service
Act to authorize financial assistance for -
organ procurement organizations, and for
other purposes, and the first reading of the

_bill shall be dispensed with. All points of )

order against the consideration of the bill
for failure to comply with the provisions of
clause 2(IX5)B) of rule XI are hereby

. waived. After general debate, which shall be

confined to the bill and shall continue not
to exceed one hour, to be equally divided
and controlled by the chairman and ranking
minority' member of the Committee on
Energy and Commerce, the bill shall be con-

sidered for amendment under the five- -

minute rule by titles instead of by sections, -

and each title shall be considered as having' -~ -

been read. At the conclusion of the consid-
eration of the bill'for amendment, the Com-
mittee shall;rise and report the bill to the-.
House with such amendments as may have

been adopted, and the previous question
shall be considered as ordered_on the: bill

and_amendments thereto to final passage -
witfiout intervening motion .except - one

motion to recommit. After the passage of .,
H.R. 5580, the House shall proceed, section * . .
401(bX1) of the Congressional Budget Act - =
of 1874 (Public Law 93-344) to the contrary ° T
notwithstanding, to the consideration of the "~
bill S. 2048; and it shall then be in order in -

the House to move to strike out all after the

enacting clause of the said Senate bill and* .

to insert in lieu thereof the provisions con-

- tained in ELR. 5580 as passed by the House.
T . . . . ‘ | :.:

e o
The SPEAKER. The  gentleman ' -

from Massachusetts [Mr. MOAKLEY] I8 .

for 1 hour.” .. .. -

<
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"Mr, MOAKLEY Mr. Speaker, Iyleld ously fatal or debilitating disease The bill specifically prohibits the
‘the customary 30 minutes to the gen- there is now hope for recovery. buying and selling of human organs.
tleman from Ohio [Mr. LATTA], for  Mr. ‘Speaker, you may recall that Mr. Speaker, at ‘'the time of the
. ‘purposes of debate only, pending ° durlng the fall of 1982, the plight of 8 Rules Committee meeting, the Office ]
» . which I yield myself such t!me as I 3-year-old, Jamie Fisk of Bridgewater -of Management and Budget provideda -* *
o .’may consume. - ' MA became known. throughout the statement of administration polfcy op-. L
- (Mr. MOAKLEY asked" and was Nation when her parents went before posing enactment ot this»bm its- 7
given permission to revise and extend the American Pediatrics ation present form. - .. vy N
! hisremarks) A . Conference to appeal for ass cein  The admhnlstmﬂon would mmrt
BT i ORGAN msmm "+ 7 locating a critically needed liver donor amendmems to: First, eliminmate the
Mr MOAKLEY. Mr. Speaker. House .. for Jamie. With the help of the medi- requirement for the Secretary of
Resolution 507 provides for the consid- €3l community, a compatible donor Health and Human Services to make
. - .eration of H.R. 5580, the Organ Trans- Organ was found -and successfully jmmunosuppressive drugs available -at, <
. .plant Act of 1984. The rule provides transplated, today Jamie is a healthy ng cost to certain transplant centers .
."for 1 hour of general debate to be &nd happy little girl, Without this fqr gistribution; and second, to elimi-
" equally divided and controlled by the transplant Jamie would not be alive - nate the establishment and operation
* _chalrman and ranking minority today. of the U.S. Government Transplanta-
* . member of the Committee on Energy  Mr. Speaker, Jamie Fisk 18 the best tion Network to procure and distribute ~
.~ and Commerce. It is an open rule. The €xample .of the hope that exists organs. The administration would sup- .
" " rule waives clause 2(1)(5)(B) of rule XI through this extraordinary surgical port the establishment of a task force
.. ‘which requires the cover of the com- Procedure and also of the immense to develop a plan for a national organ
.mittee report to bear a recital that mi- need for a hationwide network -t0 procurement and distribution network
nority views are included in the report.  match organ ‘donors with those indi- which would empha.size privue sector
~ _ The rule further provides that the Viduals who are in desperate need of " nvolvement. -
bill be read by titles instead of by sec- transplants. : Mr. Speaker, under the open amend- .
tions with each title considered as _Thisisa ‘worthwhile program which ing procedure in this rule, the House
‘having been read, and -provides one I enthusiastically support. I urge my i)l be able to make necessary im-

x.\.-,__'

motion to recommit. colleagues to adopt House Resolution proyements in the bill. I support the -
After passage of H.R. 5580 the . x".xl_e—-"""h"’"ﬂmﬁ"‘e ‘House will have arob= “aqoption of the rule so that the House ‘
makes in order -consideration of the Portunity to corisider this very impor- may proceed to consider the organ '
© ©  ‘Senate comparison bill, S. 2048. The tant legislation. transplant legislation. . . o
-~ - rule ‘waives section  401(BX1) of the - Mr. LATTA. Mr. Speaker; I yield " Mr. Speaker, I have ho requests for’ e
_"Congressional Budget Act against S. myself such time as T may consume. | time, and I reserve the balance of my -
—~ ... .2048. That-section of the Budget-Act-- -(Mr. LATTA asked and was. given ~time;- - - . e
. prohibits consideration of legislation permission to revise and eand his re- Mr. MOAKLEY. Mr. Spea.ker. I have
.. providing new entitlement authority marks) no requests for time, and I move the -
- which would become effective before _Mr. LATTA. Mr. Speaker. in the previous question on the resolution.
October 1 of the calendar year in Rules Committee there was no objec- 'The revious question was ordered.-:
- which the bill is reported. This walver tion to the provisions of the rule,: p q e
is necessary because the Senate bill - Which have been fully explained.-How- - The resolution was agreed to. -3
.. .. provides daily rate of pay for the ever, there was difference of opinion * A motion’to: neconsider was l&id on 4
- members of the organ transplant task over the provisions in the bill. - - " the table. : - - -
force and provides an entitlement for This bill is supposed to increase xhe . The SPEAKER. Pursua.nt to Houde
the compensation of the executive di- number of organs donated by provid- Resolution ‘507 and rule XXIII, the .

-~ rector at level V of the Federal p. ing grants to local organ procurement Chair declares the House in the Com-
scale. Since these provisions would lm- organizations. It specifically author- mittee of the Whole House on the"
mediately be effective upon enactment izes appropriations of $4 million in State-of the Union. for the consider-
of the bill and possibly prior to the be- 1985, $8 million in 1986, $12 'milion in -ation of the bill, H.R. 5580. ~‘;» .

AT

ginning of fiscal year 1985, the waiver 1987, and $16 million in 1988 for ~ O 1729 O
was granted. . -grants to organ procurement organiza- - ’ ) oo
o Mr. Speaker, H.R. 5580 is designed tions for planning, establishment, and- . pv 7iz commrrvas or T WHOLE

to strengthen the ability of the Na- initial operation. - ) wo,dm the House resolved
_ tion’s health care system to provide The bill alse(;)cpermits funding of up itself mtogl);he Committee of the
+ .organ transplants to thousands of pa- to $2 million each fiscal year for 8 U.S. whole House-on the State of the
: tients across the country. The bill pro- Transplantatidon Network. ' Union for the consideration of the bill .
- vides the framework for a nationwide In addition appropriations of $10 (H.R. 5580) to amend the Public -
- organ transplantation network. Funds million in 1985 and $20 million in 1986 geaith Service Act to authorize finan- .
. are authorized to assist communities are authorized to allow the Secretary cia] assistance for organ procurement
in developing and strengthening local of Health and Human Services to pro- organizations, and for other purposes, - '
-organ procurement agencies. These vide, free of charge, 'immunosuppres- with Mrs. Boces in the Chair. . . -
local agencies will be linked together sive drugs to transplant centers. Ac- . The Clerk read the title of the bill.
- by & 24-hour computer matching cording to the Congressional Budget ‘ The CHAIRMAN. Pursusnt to the
' system and National Patients Regis- Office this level of funding is relative- - rule, the first reading of the bill ls dls~ s
- try, H.R. 5580 would authorize appro- ly small compared to the amount that nsed with..
- priations of $10 million in fiscal year would be necessary to supply immuno- pe he rule. th tl f
gti!sn axlxd $20 m}illllon in fiscal year 1986 :?p:é;.essive drugs to all transplant pa- Ungle_; 1: er e‘-n e W; ;inﬁage :°e’c“
plement these programs. ) en Calif AXMAN d
Mr. Speaker, one of the fssués of The bill establishes an identifiable ognized f°r$nm};“;§srm§‘:&§"§}§
- concern in the 98th Congress is.the administrative unit in the Public mMan from d f° 30 minutes.
need for a more efficient and compre- Health Service to coordinate Federal be recognized for S
hensive nationwide network to match organ transplant policies and pro- _ The Chair recognizes the gentleman
organ donors with the many individ- grams. The bill mandates an annual from California (Mr. WAXMAN). ..
uals in the country who are in desper- report on the scientific status of trans- . .o 1730 o
ate need of a transplant. The trans- plant procedures and provides for a .
plantation of human organs has revo- task force to study the medical and Mr. WAXMAN. Madam Cha.lrman. I
~ lutionized the practice of medicine and ethical issues eised by organ trans- yield myself such time as I my con-
prolonged human existence; for previ- plantation. » ‘sume, ) . .



