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Dear Tax Assessor-Collector:

My office has received numerous inquiries regarding the newly-authorized

ad valorem school tax exemption. This exemption is now provided in the
Texas Constitution as amended in November, 1978, and has been implemented
by the Texas Legislature this year. House Bill 1060 grants all school
taxpayers a $5,000. exemption, and provides an additional $10,000. exemption
for the elderly and disabled, for school tax purposes only.

For clarification, I am enclosing the recent Attorney General Opinion MW-26

which states that "the disabled taxpayer need not receive benefits under
the federal act in order to qualify for the homestead tax exemption." To
be eligible for the exemption, a disabled taxpayer must only meet the re-
quirements of the act as regards disability.

According to information received by this office from the Social Security
Administration, "Disability" is defined as "a medically determinable phy-
sical or mental impairment which has lasted, or can be expected to last,
for a continuous period of at least 12 months, or can be expected to result
in death." This impairment must also prevent an individual from engaging

in any substantial gainful employment or activity.

Since there has been much confusion generated about this matter, I strongly
recommend and request that your office secure an extension to July 31 for
the taxpayers to make application, instead of the present deadline of
July 15. I also urge that extensive publicity be given this matter so
that everyone concerned will be fully informed.

If you need any further information about this or any other matter, please

feel free to contact my office for assistance. With best regards, I 'remain

Very truly yours, -

~~*j I~. ) *16~,·¢t#CJ

Carlos F. Truan
State Senator
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The Attorney General of Texas
June 21, 1979

MARK WHITE
Attorney General

Supreme Court Building Honorable Bob Bullock Opinion No. MW-26
P 0. Box 12548 Comptroller of Public AccountsAustin. TX. 78711
512/475-2501 LBJ State Office Building Re: Eligibility standards for the

Austin, Texas 78774 tax exemption provided disabled
persons by article VIII, section

701 Commerce, Suite 200 1-b(b) of the Texas Constitution.
Dallas. TX 75202
214/742-8944

Dear Mr. Bullock:

4824 Alberta Ave, Suite 160 You ask two questions about the language in article VIII, section 1-b(b)
El Paso, TX. 79905 of the Texas Constitution which authorizes ad valore m tax exemptions for
915/533-3484 disabled persons. The governing body of certain political subdivisions may

provide a tax exemption on the homesteads of persons
723 Main, Suite 610

in, TX. 77002 who are under a disability for purposes of payment of
-8-0701 disability insurance benefits under Federal Old-Age,

Survivors, and Disability Insurance or its
successor....

806 Broadway, Suite 312
Lubbock, TX 79401
806/747-5238 Tex. Const. art. VIII, § 1-b(b).

You first ask:
4313 N. Tenth. Suite F
McAllen, TX. 78501
512/682-4547 Does the exemption include persons eligible under

both the Federal Old-Age, Survivors, and Disability
Insurance program [42 U.S.C. §§ 401-4311 and

200 Main Plaza, Suite 400 Supplemental Security Income program's Aid to the
San Antonio, TX. 78205 Blind and Aid to the Totally and Permanently512/225-4191

Disabled [42 U.S.C. §§ 1381-1383el.

An Equal Opportunity/ The definitions of "disability" provided in the statutes establishing these two
Affirmative Action Employer programs differ slightly. Compare 42 U.S.C. § 423(d)(1) with 42 U.S.C.

§ 1382*a)(3)(A), (B). We believe the language of article VIIi, section 1--b(b)
of the Constitution clearly adopts the definition of disability included in the
present Federal Old-Age, Survivors, and Disability Insurance Benefits
legislation or future versions of it.

You next ask:

P. 79



Honorable Bob Bullock - Page Two (MW- 26)

Must individuals actually be receiving benefits under either
program to be eligible for the exemptions?

In our opinion, article VIII, section 1-b(b) does not require that the disabled individual
actually receive benefits under the Old Age and Survivors Insurance provisions. A
recipient of benefits under the federal act must fulfill requirements in addition to
disability. He must be insured, must be under sixty-five, and must have applied for
disability insurance benefits. 42  U.S.C. § 423(a)(1). Article VIII, section 1-t)(b) does not
incorporate these additional requirements. It in fact permits a taxpayer who is over sixty-
five to receive the disability exemption provided he does not also receive an exemption
for persons over sixty-five:

An eligible disabled person who is sixty-five (65) years of age or
older may not receive both exemptions from the same political
subdivision in the same year but may choose either if the
subdivision has adopted both.

Tex. Const. art. VIII, § 1-b(b). Article VIII, section 1-b refers several times to tax
exemptions for disabled persons. We believe this constitutional provision merely
incorporates the definition of disability found in the Old Age and Survivors Act or its
successor as a means of determining who is disabled for purposes of receiving the
permissive homestead tax exemption.

SUMMARY

The residence homestead tax exemption authorized by article VIII,
section 1-b(b) of the Texas Constitution may be provided persons
who are under a disability as defined by the Federal Old Age,
Survivors, and Disability Insurance Aet or its successors. The
disabled taxpayer need not receive benefits under the federal act in
order to qualify for the homestead tax exemption.

Very truly yours,

,h~/

MARK WHITE
Attorney General of Texas

JOHN W. FAINTER, JR.
First Assistant Attorney General

TED L. HARTLEY
Executive Assistant Attorney General

Prepared by Susan Garrison
Assistant Attorney General
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42 § 423 PUBLIC HEALTH AND WELFARE Ch. 7.sitrole-'FLS
YKE, '9*Les

:~ Fc j: f f.~Bra lier than with the first day of the first month after such
seventeenth month in which he is so insured.

'« 's KO,2*'fj,
»2·{·.:r'4 · Notwithstanding the preceding provisions of this paragraph, no
4 :7 1 ·1</1/1-~

./.44<. ... waiting period may begin for any individual before January 1,... q'

r. St-Ze'&13 - 1957.
34:ime; dhubility

2:--f ZA- /35'*N (d)(1) The term "disability" means-
(A) inability to engage in any substantial gainful activity by

reason of any medically determinable physicaI or mental im-*St ],f fyi pairment which can be expected to result in death or which has
45: kip r..8/gli lasted or can be expected to last for a continuous period of not
.,<''SE;f.~ ftpy/ less than 12 months; or
'1;,4:i:.*:Lit* (B) in the case of an individual who has attained the age ofX,:M:ff'>-6/gw'd

55 and is blind (within the meaning of "blindness" as definedifffs:*2 S=
V li ~-*1 4.·. · . F c. in section 416(i)(1) of this title), inability by reason of such

'327},C'. i. 1,"..'2%4& blindness to engage in substantial gainful activity requiring
skills or abilities comparable to those of any gainful activity in

--455{f~ ilf(a which he has previously engaged with some regularity and over 0»»St«»*ta substanrial period of time..-4,W,":'T ""-~,52

(2) For purposes of paragraph (1)(A)- -
1,»&,10#d (A) an individual (except a widow, surviving divorced wife. . -_,.
S.*Mirted,·13#19 or widower for purposes of section 402(e) or (f) of this title) 1f«YEf5~15*lf: shall be determined to be under a disability only if his physical

*~~>*5' f43&4 ., . or mental impairment or impairments are of such severity that
he is not only unable to do his previous work but cannot, con-F*)]jkl:. f«>9 · ' sidering his age, education, and work experience, engage in any

€8455~4,2.-1 other kind of substantial gainful work which exists in the na-
Appp.4+104% '. / tional economy, regardless of whether such work exists in the

immediate area in which he lives, or whether a specific job va- . .
cancy exists for him, or whether he would be hired if he applied ,

.,1.1.,igs.~.'.~.4~3 Z. for work. For purposes of the preceding sentence (with respect
-<,329912,4~129*4'2) 41 to any individual), "work which exists in the national economy"

means work which exists in significant numbers either in the
LS©go=%1.-,fri·,2 region where such individual lives or in several regions of the '

8##*rez'* 1111 country.
rs>.r:*1%98<* 1 4 (B) A widow, surviving divorced wife, or widower shall not

be determined to be under a disability (for purposes of section ., „«9,,-, ·· ,z.„
402(e) or (f) of this title) unless his or her physical or mentale  Bj.fi,,44%:* 4..3 impairmerit or impairments are of a level of severity which un.t.aiffiliSS#~ . -/ '-·-4 der reguletions prescribed by the Secretary is deemed to be suf-

Ait*t*?1- 12 ficient to preclude an individual from engaging in any gainful
activity.

~:,1-=,<Fp~44~.~4:F.4 (3) For purposes of this subsection, a "physical or mental impair.
EYS}**SM ·4 21 . ment" is an impairment that results from anatomical, physiological,

25YjfrfSS#-,3 2 or psychological abnormalities which are demonstrable by medically «,-
tS·*54432%- '·5< acceptable clinical and laboratory diagnostic techniques.

68243'19;19{42:,1,5 :/ 7-1
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School Tax Assessor-Collector
Independent School Districts
20th Senatorial District

Dear Tax Assessor-Collector:

My office has received numerous inquiries regarding the newly-authorized
ad valorem school tax exemption. This exemption is now provided in the
Texas Constitution as amended in November, 1978, and has been implemented
by the Texas Legislature this year. House Bill 1060 grants all school
taxpayers a $5,000. exemption, and provides an additional $10,000. exemption
for the elderly and disabled, for school tax purposes only.

For clarification, I am enclosing the recent Attorney General Opinion MW-26
which states that "the disabled taxpayer need not receive benefits under
the federal act in order to qualify for the homestead tax exemption." TO
be eligible for the exemption, a disabled taxpayer must only meet the re-
quirements of the act as regards disability.

According to information received by this office from the Social Security
Administration, "Disability" is defined as "a medically determinable phy-
sical or mental impairment which has lasted, or can be expected to last,
for a continuous period of at least 12 months, or can be expected to result
in death." This impairment must also prevent an individual from engaging
in anv substantial gainful employment or activity.

5.:1:c :hcic :6, been much c#nfusion generatel .Thbut this matter. I strongly
recomnend .ind request th.~t your office secure an extension to July 31 for
the taxpayers to make application, Lnstead of the present deadline of
July 15. I also urge that extensive publicity be given this matter so
that everyone concerned will be fully informed.

If you need any further information about this or any other matter, please
feel free to contact my office for assistance. With best regards, I remain

Very truly yours,

dr**/ -7- FUl~___ M
Carlos F. Truan
State Senator
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