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Pia{inui??fs, United States eltizens cf mexican extragiion, aulng
through thelir parents &s next of friend, are first and s2:ond grade
gstucents in e Driscnil school The District and its tau ﬁeaa in
thelr official wapaclty, are defendants.i/ The slaim is that defend.
0ty , uader oalor state jaw, have Gup“iveﬂ_ end ars depriving,
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IS +
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plaintirfs o ecured o them by the Constitution by {2} main-
taining separate closscg for chiidren o©f Latin-Amerizan d,a sent in
the firsy ond second gralaes; and {b) wling an educational s3

which reguires a gajority of suzh c¢hiidren to gpend three ysarg in
the Lirst vrede before promotlion to the sowsoad grade.2f

>eiendenta deny any diseririvetion becauss of racial extraction
and say sh2t such ohildren gows frowm hemes where English Is not
gpoken, and @¥now thsy are unable to speak snd understend the knglish
lanziuge ween Mhey enroil end cannot be instructed in such lenguags
g reguired by Texen law 3/ it is necessary and advisable that they
be Laughi jn eaepsrate olsessgs rooums until they ten go forwsrd with
the weri in Lue same room with ohildren who do net have the foreign
Lar ¢ that the grouping in the Tirst end second grades
ig £ ths language hapdieap, &8s ths rasult of &
de n ogood faith by the szhool suthorities in solving
4k &4l probtlem, with which devision the courte cannob
in :

3 &% cne time the Driscoll Disurict maintained separats
?vﬂwa;i for ,.i‘dvon of engle end Latin extraction, ihls was
&uanS:nca In 1939 "f»¢“‘nﬁa =sch1f of instrucitions and ragulations
Ly the =tawusr sSupsrintendent of blid Instruction polnting out thnatl
such zevarale and segregated 3910?18 ware In violation of the s3tats
Comstinitu-u AL prﬁsent, end eince 1949, thare 1s no saparailon
gnywnere ezcept In the clagsyoomy. ALl ¢hildren of the sanmz grezdey
are & ~e buildi bA”a is no sspuretion in the resiroomsg,
VR 2 na Acpargdhly Lhe ¢hildren, regarcisss
ol ' ate with one anovhed on &u equal &and
2mi
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'héa a mebion to dismiss as Lo L. W. Edger, Stsavaz
i3dusetion, on Septembsr 7, 1938

A Go A - - - St Qo 3 1mgiatic
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it compels the conclus ion thav bhﬂ grouping is purpczaful, intentional
and unreasonably discriminatory.l’,

Plzintifis ack that defendants be restrazined from (a) continuing
the esystem of separating children of Mexican descent arbitr arily, une-
reasonably and discriminacely: (b) separating students for 1anguag-
deficiency in any graie be}o the first and then only after individual
and scientiiic tests as in the Delgado case, footnote 13 supra; and
(¢) continuing the separation of any student wna during the initial )
scholastic year acquires a sufficient familiarity with the English

languaze ©o understand instructions in first yﬂ“w suvject matters
T do not bel ieve the court has the right to "Craw the line™ beyond
the first yeay eny more than defeondant s P“‘ Lo draw it eas they have.

Setting a period of one or tuo years fo 11 so called 30103?81153
students igrores individual CqﬁiblnitiCus While the cvidence in
this case preponderates te the effect that in most gchoolo one yeas

of beginner's instruction generally ig d““mmm sufficient, I eannot
say that this has been shown S0 clearly that the court can "draw the
line" at that point end say to the Dis Cfict "You must adwit all chil-
dren who could not speak or understand Baglist yeay ago into the
First gradb vegardless of the lack of pf@wrpvs some of them may have
shown.” That would be Jjust as 1xprbr~r as it is for the District to
say "All of you who could not speak and understond PEnglish a yeer ago
must spend two or three years more in segregated classes regardless

of the progress you may have made and of your present ability to
speak, understand and be instrueted in English,”

o

*)‘

Judgmert will be entered declering the District®s separate
grouplmu of students of Mexican cxtraction is ardbitrary and unreason=
avle beﬂauso it is directed at them as a class and is not based upon
~individual capacities; (2) that any grouping, whether in the beginning

or subsequent years, must not be based upon ra0¢ﬂ7 extraction bud
upon individual ability to apsck, understand and be instructed in
the English lenguage: and (J) that inalv:aual capacities and abilitics
in thi” ﬁepeCu rust be determined in goed faith by selentific tests
regcognized in the field of education.

13/ It also violates instructions and wegulations p?@guT gated by th
Stave Superintendont of Public Instruction in 1948 after en age
Judgment in the uareporied case of Dﬂiﬁ?do v Bastrop Indepznden
School Digirict (D. Ce, Tex.-Judge Rlcc? (Def. Rz, 1, pp 72-75).
Thoge instructions, so far as pertinent hsre, are as fol?ous,
#2. Thessz 1nuu?uﬂvlcm; and the above-mentionad Judgment recognisze
that i1t is permissible to have separate classes in the first grade
for any students uno have YHng age dlzilcultuoo vhether the studentz
be Argl fnerican, Letin Anerican or any other o iging such separaie

classes shall be forred only for 1n~t“uction 1 purposes, ¢n the gaue
caupus and with the same school facilities as ere available to all

o)
ezd
s

5

w

0w

other first geade students. Such clagses may be formed only after

& language test has been applied to 8ll first o grade pupile. The
separate Llesses: therefore, will be comprisszsd ‘of all stedents with
languags hendicaps, regardliss of their native torsuc. These sooa:
classes should be formsd only for students who cleaﬂ}f demonstrate
th&s they do not understand English sufficiently to folloy evan the
simple class-room teaching preesss, Since this separation is per-
missible only for the purpuse of familiarizing the p;plie with the
snglish language o the extent that they can uvnderstond ¢logs-room
instructions, said pupils caannot be geparated in any oﬁhe? school
activities or facilities., A1l of said pupils, therefore, are envitiad
o the same cafeteria and lunchroom Facilities, as &ll cthar pupils,
to JO“n pordicipation in school contests, dramatics, muse f”ﬁi 0TS 8-
izations, play grounds, recesses, and organized sporis, and to Joind
p"?“icigaunon in 2ll other activities which are eenerally considerad
part of the educative proczss,”
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SANCHEZ AND IDAR
ATTORNEYS AT LAw
223 SOUTH 17TH STREET
MCALLEN, TEXAS

R. P. SANCHEZ TELEPHONE

ED IDAR. JR. July 23, 1962 MURRAY 6-1561

Mr, James De Anda J
Attorney at Law

301 Wilson Building

Corpus Christi, Texas

Dear Jimmy: )

Enclosed herewith you will find my personal check in the amount of $5. 00
which will serve as my contribution to the "Among the Valiant" Fund.

As you know, Ed, as executive secretary of the Texas Forum, sent out a
special notice, probably at Hector's request, asking that contributions be i) _
made to the Fund in lieu of sending flowers to the funeral of Hector's boy.

By this kind gesture Hector has shown the same decency and the same guts
which has won him the respect and admiration of our people and recognition
of the President of the United States. Long live Hector and the Forum. 1
am only embarrassed that because of conditions or circumstances facing me
at the present time my contribution is so small, Please receive my best
personal regards,

Sincerely,

R. P, (Bob) Sanchez

RPS:fr
Enc: 1
CC: Dr. Hector P, Garcia



