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Dear Dr. Garcia:

Your letter of January 30 has been received. I am
enclosing a copy of the pertinent section of the California
Constitution (Article VI, Section 18) and a copy of the rules
under which the California Commission on Judicial Qualifica-
tions operates (Rules of Court, Rules 901 to 921).

I am informed that the Commission's procedure in a
controverted matter, considering the time required for notices,
hearings and a report to the Supreme Court, involves some
eight or nine months at the minimum. During that period the
proceedings are confidential, as you know, and we have no
knowledge concerning the matter.

During the pendency of the confidential proceedings
the Constitution does not contemplate any suspension or dis-
qualification of a judge, and it is my understanding that
Judge Chargin is performing judicial duties for the Santa
Clara Superior Court as directed by the Presiding Judge of
that court.

Very truly yours,

Ralph N. Kleps
Director

RNK: jp
Enclosures

CC: Commission on Judicial Qualifications



Supplement No. 1-1967

DIVISION I

RULES FOR CENSURE. REMOVAL OR
~ RETIREMENT OF JUDGES

Adopted by tbe Judicial Council of tbe State of California,
Eff ective Al*gltst 1,19614

R*le 901. Interested party
A judge who is a member of the Commission or of the Supreme

Court may not participate as such in any proceedings involving his
own censure, removal or retirement. [Repeated and adopted efective
Nov. 11,1966.3
Rule 902. Con/identiality of proceedings

Alt papers filed with end proceedings before the Commission, or
before the masters appointed by tke Supreme Court pursuant to r#Ze
907, shaZE be con,/idential untiL a record is jited by the Commission in
the Supreme Court. [Repealed and adopted efective Nov. 11, 1966.1

Rule 903. Defamatory material
The jiting of papers with or the giving of testimony before the Com-

mission, or before the masters appointed by the Supreme Court puT-
~ sueat to nde 907, shalL be pdviteged in any action for defamation.

No other pubUcatiom of such papers or proceedings shaZE be so privi-
leged, except that the record filed by the Commission im the Supreme
Court continues to be privfieged. [RepeaZed and adopted efective
Not. 11,19664

Rule 904. Preliminary investigation
(a) The Commission, upon reeeiving a verified statement, not ob-

viously unfounded or frivolous, alleging faets indicating that a judge
is guilty of wilful misconduct in office, wilful and persistent failure
to perform his duties, habitual intemperanee, or conduct prejudicial
to the administratio n of justice that brings the judiciaZ 01Rce into dis-
repute, or that he has a disability that seriously interferes with the
performance of his duties and is or is likely to beeome permanent,
shall make a preliminary investigation to determine whether formal
proeeedings should be instituted and a hearing held. The Commission
without receiving a verified statement may make such a preliminary
investigation on its own motion . . [Renumbered and amended efective
Nov. 11,1966.1

(b) The judge shall be notified of the investigation, the nature of the
charge, and the name of the person making the verified statement, if
any, or that the investigation is on the Commission's own motion, and
shall be afforded reasonable opportunity in the eourse of the prelim-
inary investigation to present sueh matters as he may choose. Such
* Adopted pursuant to the authority contained in Section 18(e), Article VI, California

Constitution.

2--84168 (3)
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notice shall be given by prepaid registered mail addressed to the judge ~at his chambers and at his last known residence. [Renumbered efective
Nov. 11,1966J

(e) If the preliminary investigation does not disclose sufficient cause
to warrant further proceedings, the judge shall be so notified. [Renum-
bered efective Nov. 11,1966.-\
R1*le 905. Notice of formal Droceedings

(a) After the preliminary investigation has been completed, if theCommission concludes that formal proceedings should be instituted,
the Commission shall without delay issue a written notibe to the judge
advising him of the institution of formal proceedings to inquire into
the charges, against him. Such proceedings shall be entitled :

" BEFORE THE COMMISSION ON- JUDICIAL QUALIFICATIONS
Inquiry Concerning a Judge, No. ."· [Ren*mbered dective
Nov. 11, 1966.]

(b) The notice shall specify in ordinary and concise language the
charges against the judge and the alleged facts upon which such
charges are based, and shall advise the judge of his right to file a
written answer to the charges against him within 15 days after service
of the notice upon him. [Renumbered efective Nov. 11,1966.1

(e) The notice shall be served by the personal service of a copy
thereof upon the judge, but if it appears to the chairman of the
Commission upon affidavit that, after reasonable effort for a period of ~
10 days, personal service could not be had, service may be made upon v
the judge by mailing, by prepaid registered mail, copies of the notice
addressed to the judge at his chambers and at his last known residence.
[Renumbered efective Nov. 11, 1966.]
Ritle 906. Answer

Within 15 days after service of the notice of formal proeeedings
the judge may file with the Commission an original and 11 legible
copies of an answer, which shall be verified and shall conform in style
to subdivision (e) of rule 15 of the Rules on Appeal. [Renumbered
efective Nov. 11,1966J
Rule 907. Setting for bearing before Commission or masters

Upon the filing of an answer or upon expiration of the time for its
filing, the Commission shait order a hearing to be ketd before it con-
cerning the censure, removaZ or retirement of the judge, or the Com-
mission may reg*est the Supreme Court to appoint three speciat mas-
ters, who shaZZ be judges of courts of record, to hear and take evidence
in suck matter, and to report thereon to the Commission. The Com-
mission shall set a time and plaee for hearing before itself or before
the masters and shall give notice of such hearing by mail to the judge
at least 20 days prior to the date set. [Rem,mbered and amended efee-
tive Nov. 11,19661
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~ Rute 908. Hearing
(a) At the time and place set for heating, the Commission, or the

masters when the hearing is before masters, shall proeeed with the
hearing whether or not the judge has filed an answer or appears at
the hearing. The examiner shall present the ease in support of the
char'ges in the notice of formal proeeedings. [Renumbered and
amended efective Nov. 11,1966.]

(b) The failure of the judge to answer or to appear at the hearing
shall not, standing alone, be taken as evidence of the truth of the
facts alleged to constitute grounds for Censure, removal or retirement.
The failure of the judge to testify in his own behalf or to submit to a
medical examination requested by the Commission or the masters may
be considered, unless it appears that sueh failure was due to eireum-
stanees beyond his control. [Renumbered and amended effective Nov.
11, 1966.1

(e) The proceedings at the hearing shall be reported by a phono-
Braphie reporter. [Renumbered efective Nov. 11, 1966.1

(d) When the hearing is before the Commission, not less than five
members shall be present when the evidence is produced. [Renum-
bered effective Nov. 11,1966J

Rule 909. Evide,ice
At a hearing before the Commission or masters, legal evidence only

*,i shall be received, and oral evidenee shall be taken only on oath or
~ affirmation. [Renumbered efective Nov. 11,1966.]

Rule 910. Procedural rights of judge

(a) In proceedings invoZving his censure, removal or retirement, a
judge shall have the right and reasonable opportunity to defend
against the charges by the introduetion of evidence, to be represented
by counsel, and to examine and cross-examine witnesses. He shall also
have the right to the issuance of subpoenas for attendance of wit-
nesses to testify or produce books, papers, and other evidentiary mat-
ten [Renumbered and amended efective Nov. 11,1966.]

(b) When a transcript of the testimony has been prepared at the
expense of the Commission, a copy thereof shall, upon request, be
avai iiIle for use by the judge and his counsel in eonneetion with the
proceedings, or the judge may arrange to proeure a copy at his ex-
pense. The judge shall have the right, without any order or approval,
to have all or any portion of the testimony in the proeeedings tran-
seribed at his expense. [Renumbered efective Nov. 11, 1966.]

(e) Except as herein otherwise provided, whenever these rules pro-
vide for giving notice or sending any matter to the judge, sueh notice
or matter shall be sent to the judge at his residence unless he requests
otherwise, and a eopy thereof shall be mailed to his counsel of record.
rRenumbered efective Nov. 11, 1966.]
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../-(d) If the judge is adjudged insane or incompetent, or if it appears ~to the Commission at any time during the proceedings that he is notcompetent to act for himself, the Commission shall appoint a guardianad litem unless the judge has a guardian who will represent him. Inthe appointment of such guardian ad litem, preference shall be given,whenever possible, to members of the judge's immediate family. Theguardian or guardian ad litem may claim and exercise any right andprivilege and make any defense for the judge with the same force andeffect as if elaimed, exercised, or made by the judge, if competent, andwhenever these rules provide for serving or giving notice or sendingany matter to the judge, such notice or matter shall be served, given,or sent to the guardian or guardian ad litem. [Renumbered dectiveNov. 11,1966J
Rule 911. Amendments to notice or answer

The masters, at any time prior to the conclusion of the hearing, orthe Commission, at any time prior to its determination, may allow orrequire amendments to the notice of formal proceedings and may allow
amendments to the answer. The notice may be amended to conform to
proof or to set forth additional facts, whether occurring before or
after the commencement of the hearing. In ease such an amendment is
made, the judge shall be .given reasonable time both to answer the
amendment and to prepare and present his defense against the matters
charged thereby. [Renumbered efective Nov. 11, 1966.]
Rule 912. Report of masters ~

(a) After the conclusion of the hearing before masters, they shall
promptly prepare and transmit to the Commission a report which shall
contain a brief statement of the proceedings had and their findings
of fact with respeet to the issues presented by the notice of formal
proceedings and the answer thereto, or if there be no answer, their
findings of faet with respect to the allegations in the notice of formal
proceedings. When the findings support the grounds alleged for cen-
Slfre, removal or retirement, the report shall be accompanied by an
original and four copies of a transcript of the proceedings before the
masters. [Renumbered and amended efective Nov. 11,1966.1

(b) Upon receiving the report of the masters, the Commission shall
promptly mail a eopy to the judge. [Renumbered dective Nov. 11,
1966.]

Rule 913. Objections to report of masters
Within 15 days after mailing of the copy of the masters' report

to the judge, the examiner or the judge may file with the Commission
an original and 11 legible copies of a statement of objeetions to the
report of the masters, setting forth all objections to the report and all
reasons in opposition to the findings as sufficient grounds for censetre,
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~ removal or retirement. Such statement shall conform in style to sub-
division (c) of rule 15 of the Rules on Appeal, and when filed by
the examiner, a copy thereof shall be sent by mail to the judge.
[Renumbered and amended dective'Nov. 11,196.6.]

Rule 914. Appearance before Commission

If no statement of objections to the report of the masters is filed
within the time provided, the Commission may adopt the findings of
the masters without a hearing. If such statement is filed, or if the
Commission in the absence of such statement proposes to modify or
reject the findings of the masters, the Commission shall give the judge
and the examiner an opportunity to be heard orally before the C6m-
mission, and written notice of the time and place of sueh hearing shall
be mailed to the judge at least 10 days prior thereto. [Renumbered
e#ective Nov. 11,1966J

Rule 915. Extension of time
The chairman of the Commission may extend for periods not to exceed

30 days in the aggregate the time for filing an answer, for the eom-
mencement of a hearing before the Commission, and for filing a state-
ment of objections to the report of the masters, and the presiding mas-
ter may similarly extend the time for the commencement of a hearing
before masters. [Renumbered efective Nov. 11, 1966.]

Rule 916. Hearing additional evidence

(a) The Commission may order a hearing for the taking of additional
evidence at any time while the matter is pending before it. The order
shall set the time and place of hearing and shall indicate the matters on
which the evidence is to be taken. A copy of such order shall be sent by
mail to the judge at least 10 days prior to the date of hearing. [Eenum-
bered efective Nov. 11, 1966.1

(b) In any case in which masters have been appointed, the hearing »
of additional evidenee shall be before such masters, and the proceedings
therein shall be in conformance with the provisions of rules 908 to 914,
inelusive. [Renumbered and amended dective Nov. 11, 1966.1

Rule 917. Commission 'vote
If the Commission finds good cause, it slu,11 recommend to the Su-

preme Court the censure, removal or ret#ement of the judge. The af-
Brmative vote of fve members of the Commission who have considered
the record and report of the masters and who were present at any

. oral hearing as provided in rule 914, or, when the hearing was before
the Commission without masters, of five members of the Commission
who have considered the record, and at least three of' whom were present
when the evidence was produced, is required for a recommendation of
cens,tre, removal or retirement of a judge or for dismissal of the
proceedings. [Renumbered and amended efective Nov. 11, 1966.1
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Rule 918. Record of Commissio,t proceedings
The Commission shall keep a record of all proceedings concerning ajudge. The Commission's determination shall be entered in the recordand notice thereof shall be mailed to the judge. In all proceedingsresulting in a recommendation to the Supreme Court for 68715%(re,removal or retirement, the Commission shall prepare a transcript ofthe evidenee and of all proceedings therein and shall make writtenfindings of fact and conclusions of law with respeet to the issues offact and law inrthe proeeedings. [Renumbered and amended efectiveNov. 11, 1966.1

Rule 919. Certi#cationof Co<mmission reco<minendation
to Supreme Court

Upon making a determination reeommending the censure, removal orretirement of a judge, the Commission shall promptly file a copy ofthe recommendation certified by the chairman or secretary of theCommission, together with the transcript and the findings and con-clusions, with the clerk of the Supreme Court and shall immediatelymail the judge notice of sueh filing, together with a copy of sueh ree-ommendation, findings, and conclusions. [Renumbered and amendedeli'ective Nov. 11,1966.1
R~le 920. Review of Co,nmission proceedings

(a) A petition to the Supreme Court to modify or reject the ree-ommendation of the Commission for censure, removal or retirementof a judge may be filed within 30 days after the fling with the clerk ~ 'of the Supreme Court of a certified copy of the reeommendation eom-plained of. The petition shall be verified, shall be based on the record,shall specify the grounds relied on and shall be accompanied by peti-tioner's brief and proof of service of three eopies of the petition andof the brief on the Commission. At least 20 days before the returnday the Commission shall serve and fle a respondent's brief. Within15 days after service of such brief the petitioner may file a reply brief,of which three copies shall be served on the Commission. [Renumberedamd amended dective Nov. 11, 1966.1
(b) Failure to file a petition within the time provided may bedeemed -a consent to a determination on the merits based upon therecord filed by the Commission. [Renumbered efective Nov. 11, 1966.1
(e) The rules adopted by the Judicial Council governing appealsfrom the superior court in civil eases, other than rule 26 thereof relat-ing to eosts, shall apply to proceedings in the Supreme Court for reviewof a recommendation of the Commission except where express provisionis made to the eontrary or where the application of a particular rulewould be clearly impracticable, inappropriate, or inconsistent. [Renum-bered efective Nov. 11, 1966.1
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Rule 921. De/initions
In these rules, unless the context or subject matter otherwise re-

quires:
(a) " Commission" means the Commission on Judieial Qualifications.
(b) " Judge" means a judge of any court of this State.
(e) "Chairman" includes the acting chaim~n.
(d) "Masters" means special mast~rs appointed by the Supreme ,

Court upon request of the Commission.
( e) " Presiding master" means the master so designated by the Su-

preme Court or, in the absence of such designation,- the judge first
named in the order appointing masters.

(f) " Examiner" means the eounsel designated by the Commission
to gather and present evidenee before the masters or Commission with
respect to the charges against a judge.

(g) "Shall" is mandatory and " may" is permissive.
(h) " Mail" and " mailed" include ordinary mail and personal de-

livery.
(i) The masculine gender ineludes the feminine gender. [Renum-

bered and amended efective Nov. 11, 1966.]



1 .1 flte a declaration of candidacy to succeed himself. If he does not, the
1 Gov,ernor before September 16 shall nomillate a candidate. At the next
| general election, only the candidate so declared or nominated may
I appear on the ballot, which shall present the question whether he shall
5 be elected. If he receives a majority of the votes on the question he is ,
~ elected. A candidate not elected may not be appointed to that court
3 but later may be nominated and elected.
: The Governor shall fill vacancies in those courts by appointment.
1 An appointee holds office until the Monday after January 1 following
1 the first general election at which he had the right to become a can-
1 didate or until an elected judge qualifies. A nomination or appointment

by the Governor is effective when confirmed by the Commission on
Judicial Appointments.

Electors of a county, by majority of those voting and in a manner I
, the Legislature ·shall provide, may make this system of selection ap- 1
' plicable to judges of superior courts. [New section adopted November |

8,1966, previous Section 16, as amended November 8, 1904, repeakd ~
1 November 8, 1966.]

SEC. 17. A judge of a court of record may not practice law and
during the term for  which he was selected is ineligible for public
employment or public office other than  judicial employment or judicial
office. A judge of the superior or municipal court may, however, be-
come eligible for election to other public office by taking a leave of
absence without pay prior to filing a declaration of candidacy. Accept-
ance of the public office is a resignation from the office of judge.

A judicial offieer may not receive fines or fees for his own use.
[New section adopted November 8, 1966.1
Judges-Disqualif?cation, Suspension, Refiremenf

SEe. 18. (a) A judge is disqualified from acting as a judge,
without loss of salary, while there is pending (1) an indictment or an
information charging him in the United States with a crime punish-
able as a felony under California or federal law, or (2) a recommenda-
tion to the Supreme Court by the Commission on Judicial Qualifications
for his removal or retirement.

(b) On recommendation of the Commission on Judicial Qualifi-
cations or on its own motion, the Supreme Court may suspend a judge
from office without salary when in the United States he pleads guilty
or no contest or is found guilty of a crime punishable as a felony under

i California or federal law or of any other crime that involves moral
j turpitude under that law. If his conviction is reversed suspension ter-

minates, and he shall be paid his salary for the period of suspension.
If he is suspended and his conviction becomes final the Supreme Court
shall remove him from office.

(c) On recommendation of the Commission on Judicial Qualifi-
eations the Supreme Court may (1) retire a judge for disability that
seriously interferes with the performance of his duties and is or is
likely to become permanent, and (2) censure or remove a judge for

~ action occurring not more than 6 years prior to the commencement of



his current term that constitutes wilful misconduct in office, wilful and
persistent failure to perform his duties, habitual intemperance, or con-
duet prejudicial to the administration of justice that brings the judicial
offiee into disrel'ute.

(d) A judge retired by the Supreme Court shall be considered to
have retired voluntarily. A judge removed by the Supreme Court is
ineligible for judicial office and pending further order of the court he · f
is suspended from practicing law in this State.

(e) The Judicial Council shall make rules implementing.this see-
tion and providing for confidentiality of proceedings. [New section
adopted November 8,1966, previoits Section 18, as amended November
4, 1930, repealed November 8, 1966.]
Judges-Compensation .

SEC. 19. The Legislature shall prescribe compensation for judges
of courts of record.

A judge of a court of record may not receive his salary while any
cause before him remains pending and undetermined for 90 days after
it has been submitted for decision. [New section adopted November 8,
1966, previous Section 19, us amended November 6, 1934 (Initiative
Measure), repealed November 8, 1966.1
Judges-Retirement-Disability

SEC. 20. The Legislature shall provide for retirement, with rea-
sonable allowance, of judges of courts of record for age or disability.
[New section adopted November 8, 1966, previous Section 20 repealed
November 8,1966J
Temporary Judges

SEC. 21. On stipulation of the parties litigant the court may
order a cause to be tried by a temporary judge who is a member of the
State Bar, sworn and empowered to aet until final determination of
the cause . INew section adopted November 8, 1966, previolls Section
21, as amended November 6, 1962, repeated November 8, 1966.]
Appointment of Ofncers to Perform Subordinate Judicial Duties

SEC. 22. The Legislature may provide for the appointment by
trial courts of record of officers such as commissioners to perform
subordinate judicial duties. [New section adopted November 8, 1966.1

Sm 23. [As amended November 7,1950, repealed November 8,
1966.]

SEC. 24. [As amended November 4,1924, repeated November 8,
1966.]

SEC. 25. [Repeated November 6, 1956.]
SEc. 26. [As amended November 6, 1962, repeated November 8,

1966.1
SEC. 268. [Repeakd November 6, 1962.]

ARTICLE VII ~
PARDONING POWER ~

[Repealed November 8, 1966.]
ARTICLE VIII 5

MILITIA
[Repealed November 8, 1966.1


